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Specific information on the implementation of articles 1–16 of the Convention, including with regard to the Committee’s previous recommendations



Issues identified for follow-up in the previous concluding observations

1.
In its previous concluding observations (CAT/C/MDA/CO/3, para. 33), the Committee requested the State party to provide information on follow-up to the Committee’s recommendations on issues of particular concern, namely the provision of fundamental legal safeguards to persons deprived of their liberty, the death in custody of Andrei Braguta, and the national preventive mechanism (see paras. 9, 14 (i) and 16 (c)). The Committee expresses its appreciation for the State party’s follow-up response on those and other matters contained in its concluding observations and the substantive information on the follow-up issues provided on 31 July 2019 (CAT/C/MDA/CO/3/Add.1). The Committee considers that the recommendations included in paragraphs 9, 14 (i) and 16 (c) mentioned above have been partly implemented (see paras. 2, 12 (a) and 6 of the present document).



Article 2

2.
With reference to the Committee’s previous concluding observations (paras. 8–9) and the follow-up information provided by the State party,
 please indicate:


(a)
Any steps that were taken during the period under review to ensure that arrested persons and those in pretrial detention are afforded all fundamental legal safeguards from the outset of their deprivation of liberty, including the rights to have prompt and confidential access to a qualified and independent lawyer or legal aid immediately after arrest and during all stages of detention, including at all hearings; to request and receive a medical examination conducted in confidentiality by an independent doctor; to inform family members or other persons of their choice of their detention; to be informed of the charges against them and their rights; and to have information concerning their detention, including the application and duration of special measures and transfer to other facilities, recorded consistently in a register at the place of detention and in a central register of persons deprived of their liberty, to which their lawyers and family members have access. In addition, please indicate whether detention registers are properly kept in relation to cases of persons held in 72-hour detention in police isolation cells, particularly that their apprehension and their transfer to pretrial detention facilities are recorded, and whether steps have been taken to ensure that their detention is not recorded in the visitors’ register;

During the years 2017-2021, spaces were created and set up for interviewing detained, arrested, convicted persons in confidentiality with lawyers and rooms for medical examination in confidentiality in 13 Temporary Detention Isolators within Police (Police Inspectorates:

Edineț, Hîncești, Ungheni, Căușeni, Orhei, Cimișlia, Sîngerei, Rîșcani, Cahul, Anenii Noi, Bălți, Comrat and Soroca).

At the same time, the Order of the Head of the GPI no.213 of 31.07.2020 was drafted and approved on the approval of the minimum mandatory requirements for the installation in the territorial subdivisions of the Police of rooms for hearing, for the presentation for recognition of the person, for the meeting in confidential conditions of the suspected / accused persons with the defender and for waiting (transit). Similarly, the specifications for the purchase of services for the elaboration of the project documentation and estimate for the above-mentioned cells were drawn up.

In order to locate the premises proposed for the cells, 22 checks were carried out in the territorial subdivisions of the Police under the General Police Inspectorate. The overall purpose of the checks was, in a certain sense, to map the buildings of the territorial Police Inspectorates of the General Police Inspectorate in order to form a clear picture of the infrastructure, their capacity and the planning of new premises.

 Thus, within the framework of the checks, the cadastral plans of the first level of the temporary detention isolators of the Police Inspectorates visited were collected and the feasible spaces for the arrangement of the cells were selected jointly with the management of the subdivisions.

Following this, plans-schemes of the location of the cells were drawn up and the related report submitted to the General Police Inspectorate management in order to initiate the process of implementation of the objectives of creating the above mentioned premises.

At the same time, 9 territorial subdivisions (IP Drochia, IP Ocnita, IP Stefan Voda, IP Vulcanesti, IP Briceni, IP Cantemir, IP Taraclia, IP Calarasi and IP Rezina) were selected and proposed to be equipped with rooms for medical examinations in conditions of confidentiality, interviews with lawyers, as well as the accumulation of cost estimates estimating the cost of the refurbishment/renovation works and their submission to the Finance Directorate, Logistics Directorate and Project Management Directorate.

At the same time, in 2020 access to information, the right to assistance from a lawyer and the right to medical assistance were reaffirmed in the Standard Operating Procedures for the detention, escort, transportation and placement of the detained person in the Police Temporary Detention Isolator, approved by the Order of the Head of the General Police Inspectorate No.129 of 27.04.2020, which sets out the activities carried out by Police employees to ensure the rights of persons under investigation and detained, which were revised and adjusted to international standards in this field.

According to the provisions of Article 17 of the Criminal Procedure Code of the Republic of Moldova, throughout the criminal proceedings, the parties (the suspect, the accused, the defendant, the injured party, the civil party, the civilly liable party) have the right to be assisted or, as the case may be, represented by a chosen defence counsel or by a lawyer providing legal assistance guaranteed by the state. Qualified legal assistance may be requested at any stage of the criminal proceedings.

In order to respect the right of defence, the renovated functional remand prisons have a room for confidential interviews with the lawyer. This right has also not been restricted in the current epidemiological situation in relation to the pandemic spread of the COVID-19 virus.

At the same time, in order to ensure the right of defence of the parties to the proceedings, the Ministry of Justice was sent the request no.34/11-872 of 5 March 2021, which repeatedly intervened with the request to take the necessary measures to revise the current provisions of paragraph (1) of Article 21. "Granting of qualified legal aid depending on the level of income" and paragraph (1) of Article 24 "Grounds for refusing qualified legal aid" of the Law on State-guaranteed legal aid No 198/2007, as these provisions violate the fundamental rights and freedoms of the parties to the proceedings, in particular the right to defence.

On 05 May 2021, the Ministry of Justice received a reply no.03/3113 requesting the submission of proposals of lege ferenda in order to remove the difficulties faced by the prosecution body in the process of ensuring respect for the suspect's/accused's right to defence.

Following this, on 28 May 2021, by letter no.34/11-2153, proposals to amend Law no.198/2007 on state-guaranteed legal aid were sent to the Ministry of Justice, in order to ensure respect for the right to defence of the person, enshrined in Article 26 of the Constitution.

As regards the medical examination of detained persons, it is carried out at each exit/entry into the isolator with the completion of the medical record containing the body diagram, in accordance with the provisions of GPI Order no.380 of 21.10.2019 on the approval of the Instructions on the organization and operation of the provisional detention isolators under the GPI and the provisions of Annex no.3 of GPI Order no.444 of 15.11.2019 on the approval of the Standard Operating Procedure on the mechanism for providing medical assistance to detained persons in provisional detention. 

Following the completion of the body diagram, entries are made on the general condition of the detainee, indicating the locations on the anterior and posterior (ventral and dorsal) view drawings of the bodily injuries detected and with their mandatory photographing.

For the purpose of medical examination of detainees, the Detention and Escort Services of the Territorial Police Inspectorates are provided with 1 (one) medical officer. According to the Order of the Head of the GPI no.444 of 15.09.2019 on the approval of the Standard Operating Procedure on the mechanism of providing medical assistance to detained and provisionally detained persons felcer/medical assistant-is the person who holds a diploma of secondary education in general medicine, specialization in general medicine, qualification of felcer/medical assistant, issued according to the legislation or obtained in another state and recognized/equivalent under the conditions established by the Government, with subsequent training, necessarily certified in emergency medicine. 

Outside the hours of the felon and/or on rest days the person in police custody is brought to the public hospital for medical examination.  In this context, during 2020, the single national emergency call service 112 was called, and 840 calls were made.

At the same time, the person in police custody may benefit from private medical assistance services at his/her own choice, at his/her own expense or, if he/she agrees, at the expense of third parties (lawyer, close relatives, cohabitant). To benefit from private medical assistance, the detained person shall submit a written request to the management of the isolator, specifying the specialty of the doctor requested, the contact details (if applicable) and the method of payment.
In the temporary detention isolators, medical assistance offices are set up separately from the offices intended for consultation and epidemiological screening, ensuring the confidentiality of information, medical examination results and other personal data, in accordance with the provisions of GPI Order no.527 of 28.12.2017 on the approval of minimum mandatory standards for detention facilities and vehicles intended for the transport of persons detained in police custody. 

Thus, all vehicles are equipped with modern video monitoring systems, air conditioning, ventilation, artificial lighting adapted to the surface of the boxes, safety belts to ensure respect for the guarantees of persons deprived of their liberty in the process of their transport.

The medical examination is carried out with the assurance of the examination of the detainee by the same sex medical worker, without video surveillance, and the presence/involvement of the Police officer is ensured in case of aggressive behaviour of the detainees and only at the request of the medical worker to ensure the personal safety of the detainee. At the same time, in order to remove any suspicion of violation of detainees' rights to medical examination and to ensure the integrity of the medical worker, the premises intended for medical examination and assurance are equipped with emergency buttons (alarm).

In accordance with the provisions of Article 64 of the Criminal Procedure Code of the Republic of Moldova, the suspect has the right to know what he is suspected of and in relation to this, immediately after being detained or after being informed of the decision on the application of the preventive measure or recognition as a suspect, to be informed in the presence of his defence counsel, in the language he understands, about the content of the suspicion and the legal classification of the criminal acts of which he is suspected.

Information on detention, transfer to another institution of the detained/detained person shall be recorded in the Record Book of persons detained in the Police remand isolator and the Record Book of removal from rooms and cells and walks in the open air/bathroom of persons detained/detained in the Police remand isolator, both books are present in each Police remand isolator.       

Information on the application and duration of the application of special measures to persons detained in temporary detention isolators shall be recorded in the Register of violent incidents, application of physical force or special means in the isolator.

By the Order of the Head of the GPI no.126 of 29.03.2019, the Framework Regulation on the organization and functioning of the Detention and Escort Section/Service of the territorial subdivisions of the General Police Inspectorate was approved, which establishes the mission, functions, basic tasks, rights, as well as the organization and functioning. In the context of the approval of the Framework Regulation during the period under review, the post-typing sheets of the employees of the Detention and Escort Service of the territorial subdivisions were drawn up, endorsed and approved. 

In the context of developing the capacities of the created entities, by the order of the Head of the GPI No.217 on 21.06.2019, the "Instruction for the activity of the Detention and Escort Section/Service during escort and transport of persons in police custody" was approved. This document describes the requirements for ensuring security during escort and transport of persons in Police custody, guarding, escorting and transporting of persons deprived of liberty. These Instructions describe how the employees of the detention and escort services shall intervene during the escort to the place of destination of persons in/to Police custody. At the same time, in order to effectively manage the processes related to the detention of persons deprived of liberty, on 21.10.2019, by the order of the Head of the GPI no.380, the "Instructions on the organization and functioning of the Preventive Detention Isolators (hereinafter referred to as IDP) subordinated to the GPI as well as the necessary measures for their security" were approved. This instruction sets out all the rules applicable to persons deprived of liberty while in police custody, such as the procedure for reception/release from the IDP, allocation of persons deprived of liberty in the IDP, their rights, obligations and prohibitions, feeding of persons, measures taken in case of refusal of food, access to the IDP.

Also was issued GPI Order No.47 of 06.02.2019, on the conduct of activities within the General Police Inspectorate to improve compliance with the rights and guarantees of persons deprived of liberty in Police custody, based on which the Letter of Rights was implemented, which will be handed over to the person detained and/or held in Police custody by the representatives of the investigative bodies and prosecution subdivisions of the GPI. 

At the same time, on the basis of the GPI order no. 226 of 27.06.2019 "On carrying out activities within the GPI for improving the respect of the rights and guarantees of persons detained and held in police custody", information panels "Prevention of torture" were sent free of charge to the GPI subordinate subdivisions (30 panels).


(b)
Whether the application of the statute governing the fulfilment of punishment by convicts, whereby the administration of the penitentiary, “within 15 days from receiving the convict, informs the court about this, communicate to the spouse, to one of the relatives of the detainee or to another person indicated by him/her, … the list of objects and foodstuffs of prime necessity that they may have on them, have them delivered or buy in the penitentiary stores,”
 means that the State party’s penitentiary system does not provide persons deprived of their liberty with even the basic necessities, in accordance with international standards;

As the contracting authority, the National Administration of Penitentiaries plans and conducts annual public procurement procedures for goods, directly and directly intended for the creation of detention conditions and reasonable accommodation of prisoners. For this purpose, food products in various assortments, bed linen, personal care items, furniture, etc. are purchased.

The fact that prisoners are allowed to purchase for consumption and receive in packages basic necessities in the assortment provided for in Annex No. 6 to the Statute on the Execution of Sentences by Sentenced Persons is explained by the intention to facilitate prisoners' access to a wider assortment of goods than those purchased from the state budget, in order to ensure decent living conditions.

(c)
Whether routine medical examinations upon deprivation of liberty continue to be carried out in some cases on the second day after arrival in police isolation cells and are conducted by paramedics and not by independent qualified medical doctors;
 whether police officers continue to distribute medicines; whether medical check-ups can take place after 5 p.m. and on weekends; whether Registers on the Use of Physical Force and Special Means are filled in correctly in all police isolation cells; and whether detainees undergo medical check-ups after being subjected to the use of special means; 

On 15 November 2019, by Order of the Head of the General Police Inspectorate of No 444, the Standard Operational Procedure on how to provide medical assistance to persons in pre-trial detention was approved. The named procedure describes the manner and conditions of providing medical assistance to persons detained and placed in the Police temporary detention isolators, or in order to ensure respect for the fundamental right to health as a guarantee against torture and other forms of ill-treatment. 

At the same time, in 2020, the right to medical assistance was reaffirmed in the Standard Operating Procedures on detention, escorting, transportation and placement of the detained person in the Temporary Detention Isolators within Police, approved by the Order of the Head of the General Police Inspectorate no.129 of 27.04.2020, which set out the activities carried out by Police employees in order to ensure the rights of persons under investigation or detained and which have been revised and adjusted to international standards in this field.

The medical examination during the period of deprivation of liberty of the person is carried out by the felons in accordance with the provisions of the Order of the Head of the GPI no.444 of 15.11.2019. At the same time, taking into account the fact that the felons in the temporary detention isolators have a working schedule from 08.00 to 17.00, from Monday to Friday, in order to carry out the medical examination upon placement in isolation of the detained persons, they are escorted to the public hospital institution. Medical examination of persons placed in the temporary detention isolator is also carried out upon entry/exit from the isolator as well as in case of application of physical force, special means or other incidents such as self-mutilation etc.

Information on medical examinations of persons in detention is set out in the medical records of each detainee. The medical records of each detained person shall be recorded in the medical records register. The medical records of each person detained in isolation shall also be kept in the isolation cell or at the hospital institution which carried out the medical examination. At the end of the period of detention, the medical record is attached to the file of medical records, prescriptions, etc..

The information on medicines received by the person detained in the Police temporary detention isolator from relatives shall be entered in the medical record of the person. At the same time, medicines received by relatives in Police custody, including life-saving medicines, shall be recorded in the register of the felon under Ord. GPI no. 444 of 15.11.2019, and shall be issued to the persons in Police custody by the felon likewise under Ord. GPI no. 444 of 15.11.2019

Registers on the use of physical force and special means are filled in all remand isolators.


(d)
The outcome of the work of the two working groups set up within the framework of the Council of Europe project “Promoting a Criminal Justice System based on Respect for Human Rights in the Republic of Moldova” to review the regulation on the provision of medical examinations to detainees in penitentiaries and the regulation on the presentation of seriously ill detainees for release from the execution of punishment;
 if so, please provide details. In addition, please indicate whether medical records are compiled for every detainee in accordance with General Police Inspectorate order No. 444, and whether they mention any medicines received from detainees’ relatives, including supplies of vital medicines such as antiretroviral drugs;

Currently, the drafts of the Order of the Minister of Justice on the approval of the Regulation on how to provide medical assistance to persons detained in prisons and the Order of the Minister of Justice on the approval of the Regulation on how to present seriously ill convicts for release from serving their sentences are being examined by the Ministry of Justice for endorsement and approval.


(e)
Whether the medical services in the penitentiary institutions of the State party that, at the time of submission of the State party’s follow-up reply, had not complied with the evaluation and accreditation standards set out in the provisions dated 12 February 2019 of the National Administration of Penitentiaries have now done so.
 In this context, please explain why the hospital in Penitentiary No. 16 in Pruncul has continued to function despite losing its status as a hospital under the National Administration of Penitentiaries and despite the fact that it does not have a health authorization and that its medical services are not in compliance with national standards;

According to the provisions of the ANP Order no. 64 of 08.02.2021, on the organization of the evaluation and accreditation process of medical wards in institutions subordinated to the National Administration of Penitentiaries, medical wards are in the process of evaluation and accreditation by the National Commission for Evaluation and Accreditation in Health.

So far, 15 outpatient medical wards have been evaluated and accredited.

With reference to Prison Hospital No. 16-Puncul, this institution is in the process of meeting the standards for evaluation and accreditation.


(f)
Any measures taken, including monitoring activities, to ensure compliance in practice with the fundamental legal safeguards afforded to persons deprived of their liberty.

According to the provisions of Articles 179, 180 of the Enforcement Code, national and international organizations and civil monitoring commissions, which ensure the protection of fundamental human rights and freedoms, have the right to conduct civil control (monitoring) of the respect of human rights in penitentiary institutions that detain persons. Thus, the People's Advocate, the People's Advocate for the Rights of the Child, the officials of the Office of the People's Advocate, the members of the Council for the Prevention of Torture and other persons accompanying them in the exercise of their duties to prevent torture, always have access to the territory of penitentiary institutions detaining persons, without any special permission, strictly in accordance with the provisions of letters e), i), j) paragraph 1) Article 181 of the Enforcement Code.

 During the reporting period, 153 monitoring visits and 16 unannounced checks were carried out in the Police remand prisons.

During 2018, in order to monitor the respect of the rights of persons deprived of their liberty placed in Police custody, visits were conducted in the remand isolators:

-10 monitoring visits to the Provisional Detention Isolators of the Police Directorate of the municipality of. Chisinau and the Police Inspectorates of Orhei, Ștefan-Vodă, Ocnița, Drochia, Bender, Comrat, Căușeni, Anenii Noi (7 preventive, 2 repeated, 1 ad-hock) carried out by the representatives of the Council for the Prevention of Torture at the People's Advocate (Ombudsman), as National Mechanism for the Prevention of Torture;

-12 monitoring visits (11 preventive, 1 repeated), in the Police Inspectorates of Cimislia, Cahul, Cantemir, Comrat, Drochia, Soroca, Falesti, Glodeni, Rezina, Falesti, Floresti, Soldanesti carried out on the basis of the Partnership Agreement signed between the General Inspectorate of Police and the Institute for Human Rights in Moldova;

-7 monitoring visits to the temporary detention isolators of the Police Inspectorates of Drochia, Soroca, Edinet, Sîngerei, Rîșcani, Rezina, Șoldănești, Căușeni, Hâncești, Ungheni carried out by the representatives of the Detention and Escort Section of the Judicial Police Service of the General Inspectorate of Police in agreement with the representatives of the Institute for Human Rights in Moldova.

During 2019 for the purpose of monitoring the observance of the rights of persons deprived of liberty, 40 monitoring visits (26 preventive visits and 14 repeated visits) were carried out in the temporary detention isolators of the Sangerei Police Inspectorate, Rîșcani, Edineț, Soroca, Drochia, Fălești, Briceni, Ocnița, Glodeni, Șoldănești, Rezina, Ștefan-Vodă, Căușeni, Ceadîr-Lunga, Taraclia, Hîncești, Cimișlia, Comrat, Anenii Noi, Orhei, Sîngerei, Bălți, Nisporeni, Cahul, Briceni, DP mun. Chisinau, Sîngerei, Rîșcani, Edineț, Soroca, Căușeni, Hîncești, Cimișlia, Comrat, Anenii Noi, Orhei, Cahul, PD mun. Chisinau, Balti, PD mun. Chisinau by representatives of the Detention and Escort Section together with representatives of the Institute for Human Rights.

Following monitoring visits by employees of the Detention and Escort Section of the Judicial Police Service of the General Police Inspectorate in agreement with representatives of the Institute for Human Rights in Moldova, Institutional Reports on detention conditions were prepared, proposing several solutions for improving detention conditions, as well as adjusting the operating algorithm of the Police temporary detention isolators, based on the principle of regionalized operation. Thus, as a result of the observations and recommendations submitted to the General Police Inspectorate, the activity of 24 Temporary Detention Isolators Police (Criuleni, Dubasari, Strășeni, Dondușeni, Vulcănești, Bălți, laloveni, Anenii Noi, Leova, Bender, Soroca, Șoldănești, Telenești, Comrat, Basarabeasca, Nisporeni, Ștefan Vodă, Rezina, Ocnița, Briceni, Glodeni, Drochia, Taraclia and Cantemir).

During 2020, 50 monitoring visits (29 preventive visits and 21 repeated visits) were carried out in Comrat, Basarabeasca, Ceadir-Lunga, Taraclia, Vulcanesti, Ialoveni, Drochia, Dondușeni, Ocnita, Briceni, Glodeni, Fălești, Florești, Telenești, Anenii Noi, Criuleni, Bălți, Soroca, Rîșcani, Edineț, Sîngerei, DP mun. Chisinau, Cahul, Calarasi, Causeni, Cimislia, Hincesti, Orhei, Ungheni, Comrat, Falesti, Floresti, Anenii Noi, Criuleni, Balti, Soroca, Riscani, Edinet, Singerei, PD mun. Chisinau, Cahul, Calarasi, Causeni, Cimislia, Hincesti, Orhei, Ungheni, Soroca Comrat, Criuleni. Thus, 16 monitoring visits were carried out by representatives of the Detention and Escort Section jointly with representatives of economic agents, technical managers, site supervisors and officials from the Infrastructure Development and Construction Section of the Logistics Directorate, 5 monitoring visits were carried out by employees of the Detention and Escort Section jointly with representatives of the Institute for Human Rights and 30 monitoring visits were carried out by employees of the Detention and Escort Section of the Justice Interaction Directorate.

During 2020, monitoring visits were made to the Police remand prisons by representatives of the following institutions:

-European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment;

-The People's Advocate (Ombudsman) in the Police Inspectorates of Ungheni, Leova, Cantemir, Soroca, Nisporeni, Floresti, Rascani, Edinet, Causeni, Anenii Noi, Calarasi, Glodeni and Straseni;

-The Detention and Escort Section of the Justice Interaction Directorate of the General Inspectorate of Police in agreement with representatives of the Institute for Human Rights in Moldova conducted 4 monitoring visits, namely in the Temporary Detention Isolators of the Sîngerei, Edineț, Rîșcani and Bălți Police Inspectorates;

-The Detention and Escort Section of the Justice Interaction Directorate of the General Inspectorate of Police carried out 53 checks in the Police Provisional Detention Isolators.

During 2021, in order to monitor respect for the rights of persons deprived of liberty, 34 monitoring visits and 16 unannounced inspections were conducted in the Police Inspectorates of Orhei, Calarasi, Causeni, Ungheni, Riscani, Cahul, Anenii Noi, Criuleni, Balti, Soroca, Comrat, Cimislia, Orhei, Edinet, Cahul, Singerei, Hincesti, PD mun. Chisinau, Edinet, Straseni, Orhei, Calarasi, Causeni, Ungheni, Riscani, Cahul, Anenii Noi, Criuleni, Balti, Soroca, Comrat, Cimislia, Orhei, Edinet, Cahul, Singerei, Hincesti, PD mun. Chisinau, Edinet, Straseni, Orhei, carried out by the employees of the Detention and Escort Section of the Interaction with Justice Department.

3.
With reference to the Committee’s previous concluding observations (paras. 10–11), please provide information on:


(a)
Steps taken to ensure that persons who are arrested on criminal charges and held in police isolation cells are brought before a judge within 48 hours; and that no one is held in pretrial detention for periods longer than those prescribed by law;

According to the provisions of Article 166 (5) of the Code of Criminal Procedure, the detention of the person may not exceed 72 hours, and in the case of a minor - 24 hours from the moment of deprivation of liberty. 

In this regard, until the expiry of these terms of detention in police custody and detention in the temporary detention isolator, the detained person shall either be released under the conditions provided for in Article 174 of the Code of Criminal Procedure or brought before the investigating judge.

Exceptions to detention in remand prisons beyond 72 hours from the time of detention occur in connection with the completion of identity documents of persons who do not have a personal identification number or identity document.

At the moment, the Temporary Detention Isolators Police do not have protocols and qualified persons to interact with people with mental disorders and psychosocial disabilities, but trainings have been organized and conducted in which the topic of how to interact with people with mental disorders has been addressed.

(b)
Reports received by the Committee that juveniles can be held in pretrial detention for up to eight months; and that children are incarcerated together with adults;

With reference to the indicated subject, we inform you that the application of the preventive measure "preventive arrest exceeds the competence of the Police.

For the detention of persons detained and arrested within the Police Directorates/Inspectorates, IDPs are set up, in which common rooms, cells for detainees and other service rooms (bathroom, walking area, kitchen, storage of detainees' clothes and belongings, monitoring room, etc.) are provided, which ensure the fulfilment of this task.

Places of detention and holding of persons in police custody within police subdivisions are temporary holding cells (up to 3 hours - inclusive), as well as IDP (up to 72 hours - adults, 24 hours - minors). Detention as a procedural measure of restraint is provided in the IDP.

Temporary detention isolator is a detention facility, managed by the territorial subdivisions of the Police, where persons are placed against whom a measure of restraint - detention, ordered by the criminal prosecution body in the criminal proceedings and/or the investigating officer in the contravention proceedings, has been applied.

Persons deprived of their liberty are allocated to rooms and cells in accordance with the requirements of separate detention, depending on the size and volume of the room, the number of beds, and the possibilities of natural light and ventilation. 

In IDP they are held separately:

a) women - from men; 

b) minors - from adults; 

c) tuberculosis patients;

d) persons who have previously served their sentence in places of detention;

e) particularly dangerous repeat offenders;

f) persons suspected or accused of having committed particularly serious or exceptionally serious crimes; 

g) foreign nationals and persons without nationality;

h) persons holding positions of responsibility (judges, police officers, prosecutors, military personnel, State officials or former officials);

i) persons detained on suspicion of having committed one and the same offence, at the written request of the person conducting the prosecution, the prosecuting officer or the prosecutor;

(j) persons who are intoxicated by alcohol or drugs;

k) persons liable to treatment in a special psychiatric hospital;

l) persons escorted in transit.


(c)
Any amendments made to legislation with a view to shortening the duration of pretrial detention; specific steps taken to reduce the number of cases of preventive arrest and detention, in particular for minor crimes; and any consideration given to replacing pretrial detention for minor crimes with non-custodial measures, including electronic surveillance;

According to parag (1) art. 185 "Preventive detention is an exceptional measure and shall be ordered only when it is demonstrated that other measures are not sufficient to eliminate the risks justifying the application of detention".

Thus, with reference to the amendments to the legal provisions on reducing the duration of pre-trial detention, by Law No. 100 of 26.05.2016 on amending and supplementing the Code of Criminal Procedure, Article 186 was set out in a new wording, which regulates the term of holding the person in custody and its extension.

According to the amendments, the period of detention of the accused may not exceed a reasonable period, determined according to the complexity of the investigations necessary to uncover the truth and taking into account the obligation to expedite the resolution of the criminal case in which the accused is held in custody.

Arrest is ordered for a maximum of 30 days, and the term of arrest may be extended only when other non-custodial preventive measures are not sufficient to eliminate the risks justifying the application of preventive arrest.

 Each period by which detention is extended may not exceed 30 days, and in respect of the same offence and the same person, detention may be applied, for both phases of the criminal proceedings, for a maximum of 12 months cumulatively, until the court of first instance has handed down its sentence. The period during which the accused is held in custody shall include the time during which the person:

1) was detained and remanded in custody;

2) was under house arrest;

3) was in a medical institution for inpatient examination and treatment following the application of medical restraint measures to him/her.

For defendants, juvenile defendants, the total period of pre-trial detention may not exceed 8 months.

In order to reduce the cases of application of pre-trial detention, the same law amended para. (4) Article 185 of the Penal Code was amended to provide the following: "In the conclusion of the pre-trial detention, the reasons justifying the insufficiency of other preventive measures to remove the risks that served as a basis for the application of pre-trial detention shall be indicated."

Similarly, Article 185 was also amended by Law No. 179 of 26.07.2018 amending certain legislative acts.

According to this normative act, "when deciding on the question of preventive detention, the investigating judge or the court is obliged to examine as a priority the appropriateness of applying other preventive measures, non-custodial, then those alternative to preventive detention, and to reject the request for the application of preventive detention when it is not sufficiently motivated or if the reasons invoked are not supported by evidence confirming the reasonable grounds for application. The investigating judge or the court has the right to order any other preventive measure provided for in Article 175."

At the same time, "preventive arrest shall not be applied, and the person against whom preventive arrest has been applied shall be released from custody, with or without the application of another preventive measure, in the event of the deposit of the bail set by the court, at the request of the accused, the defendant, in the case of commission of offences referred to in Article 190 (1) and (2), Article 191 (1) and (2), Articles 223, 224, 225, 226, 227, Article 228 (a) and (b), Articles 241, 242, 244, 2441, 246, 2461, 250, 257, 258, 262, 263 of the Criminal Code."


(d)
The introduction of protocols and the appointment of qualified staff in police isolation cells and pretrial detention facilities to interact with persons with mental disorders and psychosocial disabilities;

At the moment, the Temporary Detention Isolators Police do not have protocols and qualified persons to interact with people with mental disorders and psychosocial disabilities, but trainings have been organized and conducted in which the topic of how to interact with people with mental disorders has been addressed.


(e)
The outcome of the implementation to date of the National Public Order and Public Security Strategy for 2017–2020 and of the relevant Action Plan to reduce abuse and discrimination against people in police custody.

The capacity of the Police to provide security for persons in criminal and/or misdemeanour proceedings through the creation of confidential hearing and interview rooms with defence counsel in renovated remand prisons and similar rooms in other police facilities.  The investments made in staff training with the participation of national and international experts, as well as the development of standard operating procedures to standardise the types of interventions, constitute a qualitative leap in ensuring respect for human rights, and the reduction in the number of referrals of alleged cases of abuse and ill-treatment to police employees is a case in point.

4.
With reference to the Committee’s previous concluding observations (paras. 23–24), please provide information on:


(a)
Steps taken during the period under review to ensure that all allegations of violence are registered by the police and promptly investigated; and that victims benefit from protection, including the prompt issuance of emergency protective orders and the effective overseeing of their implementation by the police; (b)
The establishment of an independent complaints mechanism for victims of domestic violence; and the steps taken to ensure that victims of domestic violence have access to medical and legal services, including prompt State-guaranteed legal aid of appropriate quality, and to safe and adequately State-funded shelters throughout the country;

The subordinate subdivisions of the GPI in partnership with the International Center "La Strada" and with the support of the US Embassy in Moldova have developed the letter informing victims of sexual abuse and domestic violence about their rights under the Law no.137/2016 on the rehabilitation of victims of crime, which is handed to the victim at the first contact with the police employee. 

       On 16 June 2017, the General Prosecutor's Office sent to the General Police Inspectorate the Methodical Recommendation No. 25-13d/-258 on the implementation of legislation in the field of combating domestic violence for guidance and application in the work.

       On 13 November 2017 by IGP Order No. 449 the standard operating procedure ,,Police intervention in cases of domestic violence" was approved.  

       During the reporting period emergency restraining orders were issued against family aggressors as follows:

-2161 emergency restraining orders issued against family aggressors in 2017;

-3877 emergency restraining orders issued against family abusers in 2018;

-4250 emergency restraining orders issued against domestic abusers in 2019;

-4939 emergency restraining orders issued against domestic abusers in 2020;

-2773 emergency restraining orders issued against domestic abusers in 2021;

During the years 2017-2021 in the field of domestic violence 996 police employees were trained in 20 courses/workshops.
 In addition, in accordance with the Study Plan on professional training at work for 2020, the employees of the Police studied the GPI Order No.360 of 08.08.2018 ,,On the approval of the Methodical Instruction on Police intervention in solving cases of domestic violence"

GPI jointly with the Ministry of Health, Labour and Social Protection in the framework of the "Family Festival", the International Campaign "16 Days of Actions against Gender Based Violence" and other joint activities, during which 2659 awareness raising and information activities were carried out at local level, more than 104546 citizens were informed and more than 59190 leaflets and information publications were distributed.

At the same time, the GPI's territorial subdivisions carried out local campaigns to raise society's awareness of the phenomenon of violence: "Say No to Domestic Violence", "Protect your family from violence", "Campaign to raise civil society's awareness of the dangers of conflicts in family relationships", "I want a happy childhood too", "Adolescence without violence", "A life without violence", "Stop Domestic Violence". In addition, 11 local information campaigns on the prevention of domestic violence were organised and carried out by the territorial subdivisions of the GPI as follows:

Balti: - Campaign for the prevention of domestic violence "Be smart, don't be violent", organized from 10.01 to 31.03.2020.

- Campaign for the prevention of domestic violence "It's not a story. Domestic violence distorts reality", organised from 04.06 to 31.07.2020.

            Soldanesti: - Campaign "Say no to domestic violence", organized in the period 24.08 - 26.09.2020.

- Campaign "The role of policing in ensuring public order", organized in the period 25.05 - 30.08.2020.

            Cantemir: - Campaign "Stop violence", organized during 22.05 - 23.06.2020.

            Drochia: - Campaign "Protect the family", organized in the period 17.02 - 27.03.2020.

            Glodeni: - Campaign "Stop violence in your life", organized in the period 22.06 -22.07.2020.

            Dondușeni: - Campaign "Life without violence in the family", organized in the period 11.09-11.10.2020.

            Sîngerei: - Campaign "Stop violence", organized in the period 25.11.- 20.02.2020.

            Soroca: - Campaign "16 days against gender violence", organized in the period 25.11 - 10.12.2020.

            Comrat: - Campaign "16 days against gender violence", organized in the period 25.11 - 10.12.2020.

The GPI together with the representatives of the International Centre "La Strada", the Public Association "Women's Law Centre" and with the support of the US Embassy in the Republic of Moldova developed and published 5000 booklets "Don't tolerate violence, know your rights" for victims of physical, psychological and sexual abuse (in Romanian - 3500 pieces and Russian 1500 pieces), 5000 booklets "You are not alone. I hear you", 600 A2 posters, 6 banners "Stop domestic violence", 50 posters - "You take the first step", 50.000 flyers for citizens "Stop violence", 4000 leaflets "You have the right to live in safety", and 500 posters.

 On 04 February 2019, by GPI Order No. 44, the information leaflet "Don't tolerate violence, know your rights" was put in place, for criminal prosecution officers and sector officers, which are handed out to victims at the time of reporting to the Police.

During 2019-2020, 11 agreements were concluded as follows:

-AO "Concordia": coordination and support of joint efforts to promote the family and reduce risk situations for children, by contributing to their harmonious integration into society with the provision of the necessary assistance;

-Cooperation Agreement no.17 of 17.12.2019 between the Public Association Centre for Innovation and Policies of Moldova and the General Police Inspectorate, concerning the phenomenon of domestic violence.

-Cooperation Agreement between the General Police Inspectorate and the Center for Rehabilitation of Torture Victims "Memoria" to promote human rights and implement the principles of gender equality and equity;

-Cooperation Agreement between the General Police Inspectorate and the AO International Centre "La Strada" for the prevention of trafficking in human beings, domestic violence, sexual violence, online child safety, child abuse and sexual exploitation, including through the use of information technologies;

- AO "Stimul" - IP Ocnita, IP Briceni

- Youth friendly health centre "ATIS"

-Family crisis centre "SOTIS" - Balti IP

- AO "Honour and rights of contemporary women"

-Youth friendly health centre "Viitorul" - IP Sîngerei

-Youth friendly health centre Nisporeni - Nisporeni IP

- Social assistance and family protection directorate Briceni.

On 15 December 2020, the draft Regulation on the intersectoral mechanism for the monitoring and analysis of criminal cases related to domestic violence resulting in death or serious injury to the victims' physical integrity was submitted to the institutions with competences in the field for approval.

On 10 March 2021, Police employees participated in the regular meeting of the Interministerial Coordinating Council for the Prevention and Combating of Domestic Violence, established under GD no. 72/2012, where the draft Forms for the collection of data on gender-based violence (GBV) in the Health System, as part of the Strategy for the Prevention and Combating of Violence against Women and Domestic Violence 2018 - 2023, were discussed. 

On 12 March 2021, proposals were submitted on the endorsement of the draft Concept for the organisation and functioning of the Family Justice Centre.

On 09.06.2021 in order to achieve the objectives of the work of the Interministerial Coordinating Council in the field of preventing and combating domestic violence, the Council meeting was convened (in accordance with item 18 chap. IV of the Council Regulation approved by GD no.72/2012), the Report for 2020 on domestic violence and violence against women was presented. At the same time, the procedure for accreditation of social service providers and the importance of initial accreditation of social services was presented and explained. The recommendations and findings of the evaluation of the criminal justice system response to domestic violence cases were also presented. The study maps the barriers faced by victims of domestic violence in obtaining a coordinated response from the criminal justice system. In doing so, the Council set out to identify positive practices that can be piloted at national level, as well as information and training needs for criminal justice professionals.

In the draft that provides for the amendment of the Government Decision no.281/2018 on the approval of the National Strategy for preventing and combating violence against women and domestic violence for 2018-2023 and the Action Plan for 2018-2020 on its implementation, the process of piloting the work of the intervention team in cases of sexual violence in 2 districts is required: Ungheni and Cahul.


(c)
The provision of mandatory training to police and other law enforcement officials, social workers, lawyers, prosecutors and judges in order to ensure that they are able to respond promptly and effectively to cases of domestic violence;

Annually there are made regular trainings for the employees of the law enforcement agencies in order to ensure that they are able to respond promptly and effectively to cases of domestic violence.

(d)
The compilation of statistical data on domestic and other forms of gender-based violence, including marital rape; and the number of complaints concerning and investigations into cases of such violence, prosecutions of alleged perpetrators, convictions obtained and the sentences handed down.

Analyzing the structure of the criminal phenomenon, it was found that the number of crimes related to domestic violence in the period 2016-2020, constitutes 5174 crimes or 84.23% of the total number of registered information against the family and minors which constitutes 6142 crimes. It should be noted that 117 cases of domestic violence resulted in the death of the victims due to injuries incompatible with life. Of the total number of suspects (3274), 90% are men over 30 years of age. Thus, crimes were recorded:

In 2021 semester 1, 435 cases of domestic violence were registered.

Year 2020- 866 cases of domestic violence registered,

Year 2019- registered 871 cases of domestic violence,

Year 2018- registered 905 cases of domestic violence,

Year 2017- 853 cases of domestic violence registered,

Year 2016- registered 1679 cases of domestic violence.

The analysis shows that during the period 2016-2020 there is a continuous decrease in general crime, after the highest number of crimes in the last 10 years was recorded in 2016, thus in 2018 reaching the indicators recorded in 2010.

 At the same time, there is a considerable increase in the share of criminal cases sent to court, which rose from 29.3% of the total number of crimes recorded in 2016 to 43.03% in 2020.

According to the legal qualification of the crime in the sphere of family relations rapes were committed as follows:

Year 2020 - 30 (marital) rapes recorded

Year 2019 - 38 rapes (marital) recorded

Year 2018 - 39 rapes (marital) recorded

Year 2017 - 34 rapes (marital) recorded

Year 2016- 34 rapes (marital) recorded.

5.
With reference to the Committee’s previous concluding observations (paras. 25–26), please provide information on measures taken during the period under review to: prevent trafficking in persons in the Republic of Moldova; prosecute alleged perpetrators and, if they are convicted, punish them in a manner commensurate with the gravity of the crime under appropriate articles of the Criminal Code; and provide victims with effective remedies.

During the period 2017-2021, 135 Police employees participated in 45 trainings/workshops on human trafficking.
At the national level, a cooperation agreement was signed between the General Inspectorate of Police and the Association of the International Centre "La Strada" in the field of realization and implementation of activities related to the coordination and support of joint efforts in the prevention of several categories of crimes related to counteracting trafficking in human beings, domestic violence and sexual violence, children's safety in the online environment, more specifically the annihilation of sexual abuse and exploitation of children, especially through the use of information and communication technologies. There was also 1 agreement (CCTP/EUROJUST (France, Romania), signed on 28.05.2020, between France, Romania and the Republic of Moldova on the establishment of a joint investigation/investigation team. 

An Agreement on the Establishment of a Joint Investigation Team (JIT) was also concluded between France, Romania and the Republic of Moldova on a case of trafficking in human beings and the organisation of illegal migration. The aim of the JIT is to collect and exchange information and evidence, identify the perpetrators, stop their activities, arrest the suspects in a coordinated manner, use the evidence obtained to initiate criminal proceedings, initiate financial investigations and freeze the proceeds of the offences on the territory of the countries listed.

6.
With reference to the Committee’s previous concluding observations (paras. 15–16) and the follow-up information provided by the State party,
 please provide updated information on:


(a)
Any amendments made during the period under review to Law No. 52 with a view to resolving any ambiguities in the legal framework governing the work of the Council on the Prevention of Torture; any steps taken to formalize the process used for the selection and appointment of Council members
 in order to allow all the components of the national prevention mechanism to work in a collaborative manner; and any steps taken to implement the recommendations of the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment;

The Ministry of Justice drafted a law to amend the Law no. 52/2014 on the People’s Advocate (Ombudsman), based on the recommendations of the Council of Europe Directorate General Human Rights and the Rule of Law (Directorate for Human Rights) of 2015. In November 2020, the draft was submitted for examination to the Government. Subsequently, the draft was withdrawn from the government’s agenda in connection with the request of civil society representatives to hold public discussions prior to the public consultation process on the draft law, in particular as regards the structure of the National Preventive Mechanism, with the participation of development partners.

Pursuant to article 30 of Law no. 52/2014 on the People’s Advocate (Ombudsman), in order to protect individuals against torture and other cruel or inhuman or degrading treatment or punishment, beside the Office of the People’s Advocate was created the Council for the Prevention of Torture (hereinafter– the Council) as a national mechanism for the prevention of torture under the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

Thus, according to Law no. 52/2014, the Council is comprised of 7 members. The People’s Advocate and the People’s Advocate for the rights of the child are members by right of the Council. The other members proposed by the civil society are selected by a selection process organized by the Office of the People’s Advocate. The People’s Advocate ensures the fact that the members of the Council have preventive and monitoring visits to places where persons are or may be deprived of their liberty. Chapter V of Law no. 52/2014 provides guarantees regarding the independence of the members of the Council and the prohibition of interference in their activity. The Council members decide independently during their meetings on the places to be visited. The members of the Council operate under the principles of independence, impartiality, objectivity and confidentiality.

In its activity, the Council is assisted by a special subdivision in the Office of the People’s Advocate. The resources necessary for the realization of the Council’s duties, to contract specialists and experts are included in a separate budget line, part of the budget of the Office of the People’s Advocate. In the process of elaborating the draft budget of the institution, the members of the Council submit the budget proposals which are fully included in the final version of the draft budget of the OPA.


(b)
The actual amount of funding specifically allocated for and received by the national preventive mechanism;

In the period 2017-2020, to finance the activity of the National Preventive Mechanism, financial means (separate budget line) were distributed from the OPA budget in the amount of:

	
	Totally planned per component, thousand lei


	Totally executed on the component, thousand lei


	Remuneration of NPM members (planned), thousand lei
	Remuneration of NPM members (executed), thousand lei



	2020

	239.8
	113.1
	163.4 
	93.1

	2019

	349.2
	146.8
	289.2 
	111.2

	2018

	395.4
	149.7
	291.7
	124.2

	2017

	254.4
	202.1
	118.3
	83.7


The financing of the National Preventive Mechanism includes (a) expenditure on goods and services (translation and editing services for annual reports, logistics services for organizing conferences, monitoring and promotion activities, employment of the driver for carrying out monitoring visits, contracting experts in various fields for their support in monitoring visits), (b) remuneration of the members of the Council (for visits to places of detention and for attendance at the meetings), (c) procurement of fixed assets and rolling stock (vehicle, computers, cameras, special equipment for measuring various parameters, fuel supply, office supplies, personal protective equipment and disinfectant, etc.). Training or empowerment expenses, visits or exchange of experience abroad or participation in international events in physical format are provided with the support of development partners. 

The budget shall be drawn up taking into account the activities planned by the members of the Council and shall be implemented to the extent that the members of the Council carry out their activities. The Office of the People’s Advocate cannot influence the decisions of the members of the Council for the Prevention of Torture regarding the frequency and actual number of visits to places of detention. 

When preparing the institution’s budget, the OPA prioritizes the expenditures necessary for the activity of the NPM in relation to the expenditures necessary for the accomplishment of the OPA’s activity.


(c)
The ability of the national preventive mechanism to carry out regular, unhindered and unannounced visits to all places where persons are deprived of their liberty, including psychiatric hospitals, psychoneurological institutions and residential institutions for children. Please also indicate whether it is able to hold individual and unsupervised interviews, as outlined in the report on the visit made by the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment for the purpose of providing advisory assistance to the national preventive mechanism of the Republic of Moldova (CAT/OP/MDA/2, para. 27).

Given the task of preventing torture and other ill-treatment in places of detention under the OPCAT mandate, the Council for the Prevention of Torture and the Department for the Prevention of Torture, a subdivision within the OPA, carry out regular and unannounced preventive and monitoring visits in all places where individuals are or may be deprived of their liberty, have private discussions with detainees, draw up visit reports, make recommendations to the competent authorities. Law no. 52/2014 on the People’s Advocate (Ombudsman) establishes guarantees regarding the unrestricted access of members of the Council, as well as of the People’s Advocate, the People’s Advocate for the rights of the child and staff of the Office of the People’s Advocate in any place of detention.

In the period 2017 - August 2021, the CpPT and the Department for the Prevention of Torture within the OPA carried out 182 preventive and monitoring visits to institutions that ensure the detention of persons.

There were no interferences in the activity of the Council by the custodial authorities and its access to places of detention was not obstructed, except for minor incidents, which were remedied immediately during the visit. This is largely due to the fact that the Office of the People’s Advocate has contributed to informing the detention institutions and carried out training activities about the mandate of the Council for the Prevention of Torture.

Additionally, the provisions of Law no. 235/2008 on civilian control over the observance of human rights in the institutions that ensure the detention of persons provide for the members of the local monitoring commissions, comprised of representatives of the civil society, the access to places of deprivation of liberty. Currently, only 2 local commissions operate on the territory of the Republic of Moldova.



Article 3

7.
With reference to the Committee’s previous concluding observations (paras. 27–28), please provide information on steps taken during the period under review to: facilitate rapid and equitable access to an individualized refugee status determination procedure; promptly provide information on the right to seek asylum; refrain from detaining asylum seekers; detain undocumented migrants only as a measure of last resort; and ensure full respect of the principle of non-refoulement. In addition, please provide information on steps taken to ensure early identification, treatment and counselling of asylum seekers, refugees and stateless persons who are survivors of torture, sexual, gender-based violence or domestic violence; and on the establishment of any response mechanisms to provide assistance and protection to such vulnerable persons.

The right of foreigners to apply for asylum in the Republic of Moldova is enshrined in the Constitution of the Republic of Moldova by art. 19 para. (3). The legal status of asylum seekers, beneficiaries of international, temporary and political asylum protection, as well as the procedures for granting, terminating and revoking protection are established by Law no. 270 of 18.12.2008 on asylum in the Republic of Moldova.

According to Chapter VI of Law 270/2008, on asylum in the Republic of Moldova, access to the asylum procedure is ensured to any foreigner, located on the territory of the Republic of Moldova or at the state border, from the moment of manifestation of will, expressed in writing or verbally, of which it follows that it seeks the protection of the status of the Republic of Moldova.

According to art. 31 para. (2) Law 270/2008 and Government Decision 1023/2011 on the approval of the Regulation of the Accommodation Center, asylum seekers and family members who are asylum seekers, obliged to stay in the Center during the asylum application procedure within the Asylum and Integration Directorate.Asylum applications are examined individually, objectively and impartially by qualified staff of the Asylum and Integration Directorate of the Migration and Asylum Office, who know the relevant standards applicable to asylum. It is not allowed to submit asylum applications outside the territory of the Republic of Moldova, as well as collective applications, and each case is examined individually.

In order to ensure the information of foreigners about the right to request the protection of the Republic of Moldova, the state border crossing points are equipped with information panels about the right to apply for asylum in the Republic of Moldova. and the United Nations High Commissioner for Refugees (UNHCR) and UNHCR partner non-governmental organizations. 

Any asylum seeker, at the time of registration of the asylum application at the Migration and Asylum Office, shall be informed in writing of his / her rights and obligations during the period of examination of the application. 

The legal framework guarantees asylum seekers and beneficiaries of international protection the application of the principle of non-return to the country of origin. During the asylum procedure no applicant will be expelled or returned from the border or from the territory of the Republic of Moldova. At the same time, no beneficiary of temporary international protection or political asylum may be returned or deported to a country or territory where there could be a threat to his or her life or liberty or where he or she may be subjected to torture, inhuman or degrading treatment or punishment. degrading.

Between 01.01.2016 - 31.12.2020, 513 foreigners applied for asylum on the territory of the Republic of Moldova, out of which 43 persons applied for asylum at the state border. During the similar period, international protection (refugee status, humanitarian protection) was granted to 172 people.The rate of granting international protection compared to no. asylum applications submitted during the years 2016-2020 constitute - 33%. The decrease in the rate of granting international protection compared to the previous period is due to the decrease in asylum applications received from citizens of Syria and Ukraine, in respect of which international protection has usually been granted in relation to the situation in the country of origin. 

In order to early identify victims of torture or violence, all asylum seekers entering the asylum procedure are referred to the Public Association "Center for the Rehabilitation of Victims of Torture" Memory "for counseling and providing psychological, medical and social assistance to potential victims of torture or violence. . 

Following the liberalization of the visa regime with the EU, special emphasis is placed on the prevention of illegal migration and the transit of illegal migrants to EU countries. For this purpose, a special emphasis is placed on the intensification of the activities related to the prevention and combating of the illegal stay of foreigners in the Republic of Moldova.

To this end, new methodologies for detecting and identifying illegally staying aliens were developed and applied, ensuring and developing the coordination mechanisms of the relevant entities within the MIA. The degree of coordination of activities with the structures empowered to ensure the security of the state was increased.

The national legal framework of the Republic of Moldova does not provide for alternative methods of detention for migrants.



Article 10

8.
With reference to the Committee’s previous concluding observations (paras. 14 (d) and 18 (e)), please provide information on:


(a)
Specific steps taken by the State party to establish protocols and train police staff, prosecutors, judges, prison staff and all staff involved in providing health services on methods of interaction with persons with mental disorders and psychosocial disabilities, and incorporate the Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Istanbul Protocol) into all training programmes for law enforcement officials;

In November 2020, a psychiatrist was hired in the ANP Medical Directorate. At the same time, with the support of the CoE, the Mental Health Strategy in penitentiary institutions was developed, which includes training of medical and non-medical staff for appropriate and professional interaction with persons with mental disabilities.

With reference to the documentation of bodily injuries according to the Istanbul Protocol, with the support of the CoE, 2 training sessions were organised by international experts on the examination of detainees upon admission, including the documentation of bodily injuries (55 beneficiaries - doctors, nurses and employees of the regime and supervision service).

Ombudsman, the People’s Advocate carries out activities to promote human rights and freedoms by contributing to strengthening education in human rights and freedoms and participating in the development of formal and informal educational programs. In this context, the People’s Advocate proposed as a priority the training of employees in institutions that ensure the detention of persons, but also of detainees, including those in placement centers for persons with disabilities, on human rights and freedoms, to combat torture and ill-treatment.

Thus, the Office of the People’s Advocate (OPA) contributed to the training and information of penitentiary system professionals, police officers, carabinieri on torture prevention. In 2018, 300 employees of the penitentiary system and 140 students were trained; in 2019 - 429 employees of the penitentiary system, 236 students, 19 police officers, 121 employees and 120 residents of the temporary placement centers for persons with disabilities in Bălți, Brânzeni and Bădiceni, 120 detainees; in 2020 - 525 employees of the penitentiary system, 123 students, 25 employees of the Ministry of Interior, 323 detainees, 86 carabinieri and 30 border police employees. In total, in the period 2018-2020, 1535 professionals were trained, 499 students at the faculties of law and psychology and 563 beneficiaries. In 2021, the OPA carried out 28 training activities for employees of the penitentiary institutions and carabinieri. Topics of the trainings addressed: national, regional and international mechanisms for the protection of human rights; minimum standards on the treatment of detainees; the ECtHR case law on ill-treatment and effective remedies; the prevention of torture and ill-treatment in penitentiary institutions: international provisions; standards for the application of physical force and special means.

Annually, the Office of the People’s Advocate organizes campaigns to prevent torture and support victims of torture with the slogan #Eu NU Aplic1661 - EuRespectDemnitateaUmană. It includes a series of activities to promote human rights, increase legal culture of the population, combat torture, promote zero tolerance for acts of torture and ill-treatment.


(b)
Steps taken to provide continuous training to custodial staff and persons in the administration of detention facilities on the provisions of the Convention and the absolute prohibition of torture.

In order to provide continuous training to the supervisory staff of detention facilities on the provisions of the Convention and the absolute prohibition of torture, 33 training courses were planned and conducted in the period 2016-2021: 2016 - 3 courses, 2017 - 4, 2018 - 6, 2019 - 7, 2020 - 8, 2021 - 5 (until July), attended by 585 people (representatives of security and prison regime sections).

At the same time, out of the total number of beneficiaries, 311 had physical attendance at the ANP Training Center and 274 - online format.

During the reporting period 1678 police employees were trained in the following courses/seminars:

-142 police employees on different managerial levels, performing both coordination and carrying out detention, guarding and escorting of persons in Police custody;

-20 guards working in the temporary detention isolators of the Police subdivisions;

-5 police employees participated in the seminar ,,Simulation of a criminal trial and preliminary investigation, with identification of typical violations of torture or ill-treatment";

- 75 police employees trained in the field of escorting and guarding detainees with the support of the Institute for Human Rights in Moldova;

-18 persons involved in ensuring the initial and continuous training of police employees from the Ministry of Internal Affairs, the Integrated Law Enforcement Training Centre of the Academy ,,Ștefan cel Mare", the General Police Inspectorate " with the support of the Institute for Human Rights in Moldova were trained in the field of combating hate crimes;

- 80 police employees were trained on the application of standard operating procedures developed in the field of detention, escorting and placement of persons deprived of their liberty in Police Temporary Detention Isolators, based on the Partnership Agreement signed between the Ministry of Internal Affairs, the General Inspectorate of Police and the ,,Soros Moldova" Foundation;

-17 police employees of the Temporary Detention Isolators and 8 employees working in the escort service were trained at the ,,Ștefan cel Mare" Academy of MIA.

-34 police employees trained with the support of the Technical Assistance Project "Support for Police Reform in Republic of Moldova";

-20 police employees trained with the support of the Institute for Human Rights of Moldova under the approach of the General Police Inspectorate, within the "Stefan cel Mare" Academy of MIA;

-50 police employees trained on "Strengthening the capacities of police employees to prevent torture, reduce ill-treatment, abuse and discrimination against persons in police custody" and "Capacity building of police employees to prevent torture, reduce ill-treatment, abuse and discrimination against persons in police custody".

-72 police employees trained on the topic "Promotion of human rights based policing"; organized jointly with the Foundation "Saros Moldova";

-50 police employees trained (online) on "Prevention of torture, inhuman or degrading treatment" organised by the Integrated Centre for Law Enforcement of the Academy "Stefan cel Mare" of the MIA;

-9 felons from the Detention and Escort Services trained on the subject of providing medical assistance to persons in police custody, in the spirit of respect for human rights, organized jointly with the Foundation "Saros Moldova";

-1 police employee participated in the workshop with representatives of national authorities on the segment of prevention of torture and ill-treatment, held within the framework of the CoE Programme "Promoting a criminal justice system based on respect for human rights in the Republic of Moldova, under the aegis of the Government of Norway". 

-100 staff trained in the framework of the project "Promoting Human Rights Based Policing in the Republic of Moldova";

-50 police employees participated in the (online) continuous training course "Professional intervention for the Detention and Escort Service" organized by the Integrated Law Enforcement Centre of the Academy "Stefan cel Mare" of the MIA;

-233 police employees participated in the (online) course on "Protection of Police employees during escort and in detention isolators during COVID-19", organized by the General Police Inspectorate in cooperation with German development partners in the framework of the Project "Support for Police Reform in Moldova";

- 211 police employees participated in the (online) training on "Preparedness and response to infection with the new type of coronavirus COVID-19" organised by the General Police Inspectorate;

- 15 police employees participated in the training course on "Improving the quality of health care services for detainees in police custody", organised by the General Police Inspectorate in cooperation with German development partners in the framework of the Project "Support for Police Reform in Moldova";

- 40 police employees participated in the (online) training course on "Prevention of HIV/AIDS, tuberculosis and other infectious diseases in the law enforcement environment, including security in the performance of duties during the COVID-19 pandemic", organised by the non-profit association "Union for HIV Prevention and Risk Reduction" (UORN) funded by the Kingdom of Sweden;

- 8 police employees participated in the (online) refresher/specialization course on "Protection of the rights of national minorities", organized by the Professional Development Department of the Academy "Stefan cel Mare" of the MIA;

- 3 police employees participated in the training course "Development of practical skills in medical first aid", organized by the Special Assignment Detachment "Pantera";

- 9 feldsher trained jointly with German development partners in the framework of the Project "Support for Police Reform in Moldova;

- 21 police employees trained on "Improving the quality of health care services for detainees in police custody";

- 1 police employee attended the round table on "Presentation of the Action Plan for the implementation of the recommendations of the Report on the research on the application of pre-trial detention in the Republic of Moldova". The event was organized by the Council of Europe and included the presentation of proposals for normative interventions on pre-trial detention and other preventive measures and their discussion with relevant actors in the field of criminal justice;

- 386 employee trained in 45 practical lessons on how and under what conditions to apply force and special means of the police to detained persons.

In order to continue the good practice of respecting the human rights of police employees, they participated in the event launching the Human Rights Guide for Police and Standard Operating Procedures, developed within the project "Promoting Human Rights Based Policing in the Republic of Moldova". The event was organized by the Soros-Moldova Foundation.

Police employees also studied the provisions of the "Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment" (Istanbul Protocol) during self-training.



Article 11

9.
With reference to the Committee’s previous concluding observations (paras. 14 (e) and 17–18) and the follow-up information provided by the State party,
 please indicate whether responsibility for temporary detention facilities has been transferred from the Ministry of Internal Affairs to the Ministry of Justice, as a measure to prevent torture and ill-treatment. Please also provide information on:


(a)
Specific steps taken to reduce overcrowding in places of detention, which significantly exceeds the European average, in particular in Penitentiary No. 2 in Lipcani, Penitentiary No. 6 in Soroca, Penitentiary No. 7 in Rusca, Penitentiary No. 15 in Cricova, Penitentiary No. 18 in Branesti, and Penitentiary No. 13 in Chisinau (and consider closing Penitentiary No. 13); the level of compliance with the capital investment objective of reconstructing the remaining Provisional Detention Complexes, namely Balti, Chisinau, Criuleni and Comrat; and the construction of a penitentiary in Chisinau municipality and the reconstruction of Penitentiary No. 3 in Leova and of Penitentiary No. 10 in Goian municipality;

Following the adoption of Law No 210 of 29.07.2016 on amnesty in connection with the 25th anniversary of the proclamation of the independence of the Republic of Moldova and Law No 163 of 20.07.2017 on amending and supplementing certain legislative acts, the prison population decreased by 20.25%.

On 01.07.2021, 6423 persons were detained, compared to 8054 persons detained on 01.01.2016.

The tender procedure for the selection of the construction company for the Chisinau penitentiary, held during 2019-2020, was cancelled, because the offers submitted by the participating companies did not meet the required requirements, and the direct negotiation process did not result in any positive outcome.

Currently, the following measures that were planned upon the recommendation of the representatives of the Council of Europe Development Bank, cannot be carried out by the members of the Unit for the Implementation of the Chisinau Penitentiary Construction Project, because the blockage formed is due to the fact that the position of the project manager is vacant within the unit, and for the proper conduct of the tender processes and the work of the Chisinau PIUCP, the staff of the unit does not have full competencies.

At the same time, in order to reduce overcrowding in places of detention, within the limits of material possibilities and financial means allocated from the state budget, the following actions were taken:

- Reconstructed a detention block in Penitentiary No.10-Goian (105 places, cells equipped with separate sanitary blocks and artificial ventilation);

- elaborated the project/adjusted documentation (2021) on the reconstruction of a detention block in Penitentiary No. 5 - Cahul;

- Reconstructed a detention block in Penitentiary No. 3 - Leova (cells equipped with separate sanitary blocks and artificial ventilation), creating 134 new detention places;

- created a semi-closed sector in Penitentiary no.7-Rusca with the capacity of 40 new detention places, as well as an open sector with the capacity of up to 20 detention places;

- is in the process of finishing the first stage of construction of the House of Arrest in mun. Balti, with a capacity of 650 places. Phase II of the construction of this objective is about to start.

By letter no.44/30 -2427 of 13 July 2020, the Ministry of Internal Affairs addressed the Ministry of Justice requesting its intervention in order to examine the possibility of resuming the process of transferring the competences of the Judicial Police to the Ministry of Justice by creating and strengthening an efficient and legislatively assured service with comprehensive competences in the field of ensuring the security of the courts and the act of justice as a whole.

 The Ministry of Justice by reply no.01.1/5426 of 23 July 2020, informed the Ministry of Interior that with the support of the European Union technical assistance project ,,ATRECO - Enhancing efficiency, accountability and transparency of Moldovan courts", the "Policy study on the transfer of the Judicial Police from the Ministry of Interior to the Ministry of Justice" was developed. As a result of the analysis the following recommendations were made:

(1) not to transfer the Judicial Police Service to the Ministry of Justice as it is not financially and administratively reasonable; 

(2) to reorganise the Judicial Police Service with the allocation of competences to existing institutions to ensure an integrated police model and not to divide these functions to different institutions.


(b)
Steps taken to improve material conditions in places of deprivation of liberty by, inter alia, ensuring that detainees are provided with adequate material and hygienic conditions, including: sufficient natural and artificial light; adequate sewage systems and sanitary installations, including toilets and showers; heated cells; sufficient ventilation; an adequate quality and quantity of food, bedding, blankets and items for personal hygiene; health care; outdoor activities; and family visits;

The National Administration of Penitentiaries, in agreement with the subordinate institutions, permanently organizes measures to improve the material condition of detention facilities, in order to create adequate conditions of accommodation and reasonable accommodation of prisoners, within the limits of material possibilities and financial means allocated from the state budget, as follows:

- in all institutions the windows and doors have been replaced with PVC windows (90%);

- refurbished (divided) the detention spaces ("Barak" type) into cells (Penitentiaries No. 3 - Leova, No. 6 -Soroca, No. 8 -Bender, No. 9 -Pruncul);

- capital repair of about 12 000 m2 of roofs of buildings under the management of penitentiary institutions;

- modernized the food preparation rooms and equipped with food preparation equipment in Penitentiaries No. 2 -Lipcani, No. 3 -Leova, No. 5 -Cahul, No. 6 -Soroca, No. 9-Pruncul, No. 10 -Goian, No. 11 -Bălți, No. 13 -Chișinău, No. 15 -Cricova, No. 17-Rezina;

 - the sanitary blocks are separated from the cells by a wall up to the ceiling with a door, about 90%;

- the technical-genistic networks have been rehabilitated and equipped in about 70% of the institutions.

The National Administration of Penitentiaries annually systematizes the maintenance needs of prisoners, with subsequent procedures for the purchase of various goods, food, bed linen, personal care items, furniture, etc.

Thus, from 2016 to date, a sufficient quantity of beds for all prisons has been purchased for the purpose of replacing obsolete moral furniture, as well as other items of furniture, intended for reasonable accommodation of prisoners.

Food is prepared in absolutely sufficient quantities and the assortment of products provided for in Government Decision No 609/2006 is respected, with its revision every year.

Thus, in order to achieve the given objective, equipment and utensils for food storage, preparation and transportation (refrigeration equipment, electric equipment for food preparation, special tableware for food transportation and serving) were purchased.

It should be noted that in several prisons, capital repairs of food blocks and warehouses have been carried out, including the installation of forced ventilation systems.

- Cosmetic/capital repair works are planned and carried out annually in prisons;

- special attention has also been paid to maintaining the institutions' security perimeters in satisfactory condition;

- every year, repair work is carried out on the rooms in which inmates bathe, with the replacement of walls and faulty taps;

- the equipment in the institutions' laundry rooms is kept in working order and replaced with new equipment if necessary;

- carried out cosmetic/capital repair work in the offices of the medical wards, rooms for long-term interviews;

- repaired building facades;

- renovated the perimeter lighting system (Penitentiary No. 3 - Leova and No. 7 - Rusca);

- replaced the heating system (Penitentiary No. 5 -Cahul, No. 6 -Soroca, No. 13 - Chisinau, No. 15 -Cricova, No. 17 - Rezina), 

- repaired and equipped the spaces intended for short-term interviews;

- repaired auxiliary buildings/rooms managed by the institutions.

As regards the installation of separate showers and artificial ventilation in the cells, it should be noted that such facilities were created following the commissioning of the detention blocks in Penitentiaries No. 3 - Leova and No. 10 - Goian.


(c)
Follow-up given to the eight judgments of the European Court of Human Rights against the Republic of Moldova regarding conditions of detention.

  In the reconstructed temporary detention isolators and those under reconstruction, at least one accommodation room has been provided with a transparent glass door for persons suffering from claustrophobia, while in the accommodation rooms during the cold period of the year the heating agent is connected to ensure the thermal comfort of the detainees. Also, all renovated temporary detention isolators have been equipped with lighting systems in the cells to ensure that they meet the requirements set by national health regulations. The sanitary areas in the isolators are separated from the rest of the room by a partition wall and are adequately ventilated to prevent damp and mould. In some of the areas for the detention of persons, spatial orientation (N/S/W/E) is provided to ensure the exercise of the right to freedom of expression of religious beliefs or faith. In addition, all rooms used for prosecution activities in temporary detention isolators are sufficiently well lit, heated and ventilated. 

According to the CPT Rules, physical exercise is an important part of the daily schedule of detained persons, including in Temporary Detention Isolators within Police. In this regard, at the stage of drafting the specifications for the procurement of services for the preparation of the project documentation, minimum conditions were formulated towards them, so that they would be sufficiently spacious and adequately equipped to allow persons detained in the DPI to carry out some activities (e.g. sports) outdoors, as well as to be able to protect against bad weather. The layout of the walking yard, was also described in the Minimum Mandatory Standards for Detention Facilities and Vehicles for the Transport of Detainees in Police Custody, approved by the Order of the Head of the GPI No. 527 of 28.12.2017. Although the CPT rules do not exhaustively establish the minimum area required for carrying out outdoor exercises for the detainee, at the design stage, the number of places in the DPI was taken into consideration, so that during the day, every person, without exceptions, is given the opportunity to exercise outdoors for at least one hour. At all DPIs, whose activity has been inaugurated, such walking spaces are provided.

In accordance with the execution projects developed during 2017 - 2018, the installation of radio systems as well as the installation of intercom communication systems in each cell are planned. These new elements are planned to guarantee a high climate of safety and protection for detainees and Police employees. Thus, during 2019, it was possible to install such systems in 9 Police DPIs (Edinet, Hincesti, Ungheni, Causeni, Orhei, Cimislia, Singerei, Riscani and Cahul). In accordance with the provisions of the Policy Matrix on the implementation of budgetary support for police reform for the years 2017 - 2020, during the period in question, the Police will also install such systems in the other DPIs.

All modernized items were provided with furniture and inventory according to institutional needs and in proportion to the existing accommodation (tables, chairs, mattresses, blankets, bed linen (sheets), cups, plates, spoons, electric kettle, microwave oven, etc.).

 A walking yard is provided in all temporary detention isolators. The yards are partially covered, to allow for the right to walk daily even in bad weather conditions. The layout of the courtyards allows constant supervision of the detainees and the penetration of natural light, and ensures conditions that do not allow the detainees to receive or transmit goods or papers from outside.

On 29.07.2019, by the Order of the Head of the GPI No.265 "On the free transfer of certain goods", mattresses, bed linen, blankets and pillows were transferred to the temporary detention isolators of the territorial subdivisions of the Police subordinated to the General Police Inspectorate, which are in the final process of repair/renovation. Additionally, in order to guarantee the rights of detained persons while in Police custody, as well as to protect Police employees from the risks exposed in the process of performing their mission by the Order of the Head of the GPI no.374 of 18.10.2019 - portable high-performance metal detectors were provided free of charge: DP mun. Chisinau - 8, IP Cahul - 3, P Causeni - 3, IP Cimislia - 2, IP Edinet - 2, IP Hincesti - 3, IP Orhei - 2, IP Riscani - 2, IP Singerei - 2, IP Ungheni - 3, IP Anenii Noi - 2, IP Comrat - 3, IP Straseni - 1, IP Falesti - 2, IP Soroca - 2, IP Rezina - 1, IP Balti - 3, IP Briceni - 1, IP Criuleni - 2.

10.
With reference to the Committee’s previous concluding observations (paras. 19–20), please indicate whether responsibility for penitentiary medical units has been transferred from the Department of Penitentiary Institutions to the Ministry of Health, Labour and Social Protection. Please also provide information on:

Currently, responsibility for prison medical units has not been transferred from the National Prison Administration to the Ministry of Health, Labour and Social Protection.


(a)
Specific steps taken during the period under review to improve health care in penitentiary facilities, including by hiring adequate numbers of qualified medical staff and providing them with training on the Istanbul Protocol;

In order to improve healthcare in prisons:

- wards have been equipped with appropriate medical equipment, including electrocardiographs, dental units, defibrillators, oxygen concentrators, etc.;

- the evaluation and accreditation procedure of medical wards in 15 penitentiary institutions was carried out;

- a request was sent to the Ministry of Health, Labour and Social Protection to include the list of vacant medical posts in penitentiary institutions in the list of young medical specialists;

- competitions have been and are being launched to fill vacant medical posts.


(b)
Steps taken to establish rules allowing inmates to obtain private medical assistance and enabling referrals to outside specialist services for those inmates who require them; to provide for the needs of inmates with disabilities and those who require mental health and psychosocial services; and to adequately address the health care and hygiene needs of women;

Ensuring the access of the prisoner to medical assistance on his/her own account is regulated according to the provisions of the ANP order no. 32 of 22.01.2021, approving the Regulation on ensuring the access of the prisoner to the services of the private doctor on his/her own account.

In order to meet the needs of prisoners with disabilities and those requiring mental health and psychosocial services, the following actions were carried out:

- The Psychoneurology Section for persons with mental disorders and neurological diseases was established in Prison No. 16-Puncul; 

- in Penitentiary No. 17-Rezina, the capital of the bathroom and toilet in Regime Block No. 3 was repaired, the capital of the cells intended for prisoners with locomotor disabilities was repaired;

- in Penitentiary No. 1-Taraclia, ramps were installed in the administrative block for people with disabilities;

- the needs for special equipment/conditions to be purchased/created for persons with disabilities have been determined for each penitentiary institution (internal document No. 227 of 29.12.2020).

- During 2021, in Penitentiary No. 13 -Chișinău, capital repair works of 2 cells were carried out, and in Penitentiary No. 11-Bălți, ramps to the bathroom were made and installed.

It is planned to develop and approve an action plan aimed at making penitentiary institutions accessible (where the infrastructure of the buildings will allow) and to submit proposals to the Procurement Plan for the year 2022 to purchase support equipment. 

In order to adequately address women's hygiene issues, several personal care supplies for women, such as sanitary towels, toilet and laundry soap, washing powder, are purchased and distributed annually in places of detention.

In addition, female prisoners are entitled to shower at least twice a week and have unlimited access to drinking water.


(c)
Specific steps taken during the period under review to improve the material conditions in penitentiary health-care facilities, including by renovating and equipping patient’s rooms; providing adequate food and medicines; and ensuring the provision of individualized treatment plans and medicines, including anti-psychotic drugs, for psychoneurological patients;

Currently, 15 out of 17 medical wards have a sanitary operating permit, so sanitary conditions are ensured even in the medical isolators.

With regard to the provision of medicines, the ANP annually purchases medicines through the Centralised Health Purchasing Centre to guarantee treatment standards.

As a result, for the year 2021, 59 contracts were concluded with economic agents in the total amount of 8 881588,34 lei, including the diversification of psychotropic preparations.


(d)
Steps taken to separate healthy prisoners from those suffering from infectious diseases such as active tuberculosis; the provision of specialized medical care to prisoners suffering from infectious diseases; and the introduction of appropriate measures to prevent and control the further spread of infectious diseases such as tuberculosis and HIV in penitentiary facilities.

Under the departmental tuberculosis programme, prisoners are examined radiologically on admission to the prison and every six months thereafter.

All cases of tuberculosis are transferred to the tuberculosis block of the Prison Hospital No. 16 - The prison and DOTS and DOTS+ treatment is provided under inpatient conditions.

In order to ensure tuberculosis screening in the prison administration system, in accordance with the provisions of the ANP Order No. 249 of 11.05.2021, on the organization of planned radio-photographic examinations of the chest, with regard to detained persons, tuberculosis screening has started.

During 2020, 54 new cases and relapses of tuberculosis and 22 new HIV cases were registered and detected upon entry into prisons.

With reference to HIV prophylaxis activities, the penitentiary administration system implements the 15 harm reduction interventions in prisons, provides voluntary testing on rapid tests at admission and periodically for HIV, Syphilis, Hepatitis, provides treatment for patients living with HIV (155 out of 167 patients receive antiretroviral treatment).

11.
With reference to the Committee’s previous concluding observations (paras. 21–22), please provide information on:


(a)
Specific steps taken to: reduce the number of deaths in custody during the period under review; investigate all deaths in custody; ensure that independent forensic examinations are conducted, provide the autopsy reports to family members and allow private autopsies to be conducted. In this context, please explain why, according to the 2019 Activity Report of the National Penitentiary Administration, the State party had the second highest mortality rate per 100,000 inmates in Europe in 2019 (36 cases), which represents a 19.44 per cent increase over the figure for 2018 (29 cases);

According to the provisions of the ANP Order No 129 of 10.03.2021, on ensuring the quality of medical services provided in the penitentiary administration system, the Commission for the analysis of mortality cases in prisons was created, which will analyze all cases of death in prisons.

With reference to the number of deaths in 2019, an increase in cancer deaths from 4 cases in 2018 to 6 cases in 2019 and an increase in suicides from 6 cases in 2018 to 9 cases in 2019 was noted.

During 2018, 7 prisoners were released due to illness, and in 2019 - only 3 prisoners.

It is also noted the sentencing to execution of seriously ill prisoners, who are with severe clinical diagnoses in serious health condition and have low life expectancy.

Given that the Detention and Escort Section of the Justice Interaction Directorate was created in October 2018, some statistics on the number of deaths in IDPs from 2016 to early 2019 cannot be reported. At the same time, no deaths have been registered in IDP during 2019 until now.

In order to prevent cases of torture and ill-treatment, as well as to ensure the level of professional training of Police employees, additional study of the provisions of the standards set out in the Istanbul Protocol by the staff of the Police subdivisions during the professional training hours was ensured. Following this, questionnaires were developed with reference to topics that include the provisions set out in the Istanbul Protocol for the assessment of knowledge in the General Training within the framework of the knowledge assessment of employees of the GPI subdivisions.


(b)
The acceptance by courts in the State party of reports of independent forensic examinations and autopsies as evidence in criminal cases;

The courts accept the reports of independent forensic examinations and autopsies as evidence in criminal cases.


(c)
Steps taken to ensure that custodial staff are required to record all cases in which physical force and other special measures have been used against inmates; to ensure adherence to the rules on the use of force in the penitentiary system; and to allow a system of regular independent monitoring;

During the period 2016-2021, the following statistics on cases of application of physical force/special means against convicts were recorded: 2016 - 338/206, 2017 - 364/249, 2018 - 354/241, 2019 - 351/300, 2020 - 377/296, 2021 - 240/206 (in the first semester), all of which were duly documented, with the preparation of the necessary fact-finding documents.


(d)
Any training provided to custodial staff on the management of prisoners in order to prevent the commission of inter-prisoner violence.

In order to provide continuous training to the supervisory staff of detention facilities on the provisions of the Convention and the absolute prohibition of torture, 33 training courses were planned and conducted in the period 2016-2021: 2016 - 3 courses, 2017 - 4, 2018 - 6, 2019 - 7, 2020 - 8, 2021 - 5 (until July), attended by - 585 people (representatives of the security and penitentiary section).

At the same time, out of the total number of beneficiaries, 311 had physical attendance at the ANP Training Center and 274 - online format.



Articles 12 and 13

12.
With reference to the Committee’s previous concluding observations (paras. 12–14) and the follow-up information provided by the State party,
 please indicate whether the authorities of the State party have issued public statements at the highest level unambiguously reaffirming zero tolerance of impunity for acts of torture and ill-treatment committed by police officers, law enforcement and penitentiary personnel. Please also provide information on:

During the reporting period, civil servants with special status within the penitentiary administration system participated, together with representatives of other national and international state institutions, as well as relevant NGOs, in events (conferences, round tables, etc.) aimed at the evolution of the phenomenon of torture and other destructive, inhuman and/or degrading treatment in the work of the institution, as well as the identification of solutions that would contribute to the reduction of the phenomenon, the treatment of detainees in places of detention in penitentiary institutions, guarantees against torture and other ill-treatment in places of detention. The employees of the penitentiary administration system also support the online campaign #EuNuAplic1661 - #EuRespectDignitateaUmană, launched by the Office of the Ombudsman in partnership with other public institutions in the country on the occasion of the International Day in Support of Victims of Torture, which aims to promote zero tolerance towards acts of torture by persons in professional groups at risk.

It is important to underline that promoting the message of "Zero Tolerance" to all employees of the penitentiary administration system remains a priority within the ANP. Thus, the institution undertook a number of actions, namely: jointly with the Office of the Ombudsman (Directorate for the Prevention of Torture) it was agreed to organize training workshops, which focus on the principles of the use of force and instruments of coercion, the responsibilities and obligations of penitentiary institutions, the provisions of international and national regulatory acts, documentation and reporting of cases of violence, abuse, torture and other acts of ill-treatment, documentation and reporting of injuries upon entering the penitentiary. These actions are aimed at both the professional training of future staff and the professional development of staff through continuous training.

At the same time, the penitentiary administration system draws attention to the public statements made by NGOs/international institutions accredited in the Republic of Moldova on preventing and combating cases of torture and providing support to victims. In this regard, in order to ensure the transparency of the level of implementation of the recommendations of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), a section has been created on the official website of the NPA to provide information on planned measures and their level of implementation.

In order to promote the message "Zero tolerance of torture and ill-treatment", from 25 to 30 June 2020, the National Police together with the territorial subdivisions under the General Police Inspectorate, joined the campaign "#I DON'T apply166¹ - I respect HUMAN Dignity", which was launched by the Office of the People's Advocate in partnership with the General Police Inspectorate, the National Administration of Prisons, the Ministry of Health, Labour and Social Protection and the National Agency for Social Assistance, on the occasion of the International Day in Support of Victims of Torture.

Thus, all police inspectorates under the General Police Inspectorate have promoted the message of the Campaign through social media, involving other actors who have a connection with victims of torture, in promoting support for victims of torture, as well as for the non-admission of such cases. 

At the highest level, the Parliament's Committee on Human Rights and Interethnic Relations held public hearings on "Prevention of torture and ill-treatment in prisons, pre-trial detention facilities and psychiatric institutions". Following this exercise, the Committee adopted the CDO Decision No. 243 of 11.12.2017, in which it set out the recommendations to be implemented by national authorities in the short term.

In the same context, that at the stage of drafting the new Human Rights Action Plan for the period 2018 - 2022, the areas of institutional intervention on different levels specific to the Police's field of activity were foreseen.

At the same time, the Government adopted Decision No. 748 of 20-09-2017 approving the Action Plan on the reduction of ill-treatment, abuse and discrimination against persons in Police custody for the years 2017-2020.


(a)
The full and reasoned judgment handed down by the court in the case of death on 26 August 2017 of Andrei Braguta, which was expected to have been pronounced on 19 August 2019; any other court decisions in connection with this case, noting whether prison sentences have been imposed on all seven defendants, including on counts of torture, as initially requested by prosecutors; any appeals regarding the sentences;
 and any steps taken to prevent such incidents in the future;

As a result of the administrative procedure conducted (service investigation) 2 employees of the prison system were dismissed and 2 others were sanctioned with a severe reprimand.

At the same time, a circular was issued to warn the employees of the system that similar misconduct would not be allowed in the future.

The pronouncement of the decision of the Court, including the application of prison sentences to all defendants in the Braguță case, is beyond the competence of the IGP.

With reference to the actions taken to prevent such incidents in the future, on 27.04.2020, by the Order of the Head of the GPI No.129, the Standard Operating Procedure for the detention, escort and transportation of the person deprived of liberty and the placement of the detained person in the temporary detention isolator was approved. This SOP requires respect for the procedural rights of detained persons so that they are treated in a manner that does not prejudice their self-respect and dignity. The SOP also describes the actions of police officers in situations where they apply physical force or special means to the detained person, and they are obliged to report this to the prosecutor within 24 hours and present the detained person to the medical worker. 

Similarly, the SOP expressly states that "persons deprived of their liberty and placed in temporary detention isolators are guaranteed the right to life, physical and mental integrity, no one shall be discriminated against, subjected to torture, punishment or ill-treatment, inhuman or degrading treatment".

Information on measures taken to prevent such incidents in the future has been reflected above. At the same time, in order to evaluate the organization of the service activities in the remand prisons managed by the General Police Inspectorate, to verify the process of execution of the service by the employees trained to guard, supervise and escort the detained and arrested persons held in the remand prisons, as well as to assess the theoretical and practical skills of safe performance of functional duties at work, pursuant to the provisions of para. 9 subpct. 11) of the Regulation on the organization and functioning of the Ministry of Internal Affairs, approved by Government Decision no. 693/2017, MIA Order no. 333 of 04.06.2019 ,,on the assessment of the organization and execution of the service activity in the temporary detention isolators managed by the General Police Inspectorate ", was issued from 06 to 11.06.2019, in agreement with the employees of SDOI and SPIA of MIA. On 02.09.2019, the Partnership Agreement No. 2056 was signed between the SPJ of the GPI and IDOM, for collaboration on the basis of mutual benefit, social interest and respect for Human Rights of persons in Police custody at the phases of justice interaction, through activities that will provide institutional support for the proposed and initially agreed activities.


(b)
Any additional steps taken during the period under review to investigate the 108 complaints registered by prosecutors concerning the post-election violence of 7 April 2009 that resulted in more than 600 injuries and four deaths; as well as on ensuring that all reports of torture and ill-treatment involving public officials and non-official accomplices are investigated and prosecuted and that alleged perpetrators are immediately suspended from their duties for the duration of the investigation;

As a result of the administrative procedure conducted (service investigation) 2 employees of the prison system were dismissed and 2 others were sanctioned with a severe reprimand.

At the same time, a circular was issued to warn the employees of the system that similar misconduct would not be allowed in the future.


(c)
The approval of the Regulation on the procedure for the identification, registration and reporting of alleged cases of torture, inhuman and degrading treatment;
 steps taken to address reported collusion by custodial staff with criminal gangs in the prison system; and specific steps taken by the employees of Prison No. 13 in Chisinau and of Penitentiary No. 16 in Pruncul to implement necessary and compulsory measures in the cases of inmates, injured persons and others requiring medical attention;

Prisoners in Penitentiary No. 13 - Chisinau are placed in cells in strict accordance with the provisions of Articles 205, 206 and 309 of the Execution Code. In the event of information about possible conflicts that may arise between prisoners, appropriate measures are taken to prevent them.

In the event of detection of prisoners with bodily injuries, the necessary materials shall be collected to determine the origin of the injuries detected and, where appropriate, shall be forwarded as appropriate.

If there is a major need, in accordance with medical recommendations, an examination is carried out by a medical doctor.

No cases of collusion between certain criminal groups have been recorded in Prison No. 16-Puncul. At the same time, medical assistance to persons detained in the penitentiary is provided whenever necessary or upon request by qualified personnel, free of charge, in accordance with the legislation in force.

Persons detained in prisons are provided free of charge with medical treatment and medicines in the same amount as provided for by the Single Programme of Compulsory Health Insurance. In case of the need for specialised medical assistance, hospitalisation of the sick may be carried out in public medical institutions of the Ministry of Health, Labour and Social Protection on the basis of contracts concluded by the National Administration of Penitentiaries.

The National Administration of Penitentiaries has the following data on cases of altercations between convicts: 2018 - 115, 2019 - 179, 2020 - 115 and 2021 - 80 (in the first semester), all documented in accordance with legal provisions.


(d)
The outcome of the 2,010 complaints made regarding violations of the fundamental rights of persons deprived of their liberty, including 564 complaints regarding assurance of the right to life, physical and psychological integrity; 486 complaints regarding the provision of medical assistance; 340 complaints regarding the regime of detention; 121 complaints regarding torture; and 152 complaints regarding inhuman or degrading treatment;
 and on the outcome of the 947 petitions registered in 2018 regarding the relations between the penitentiary administration system and detainees.
 In addition, please provide information on any measures taken to address the issues raised and violations found by the Council on the Prevention of Torture and the Office of the People’s Advocate in 2019 and 2020; as well as on why only one criminal case related to acts of torture reached court in 2018;

During 2018, 3442 petitions were received by the National Administration of Penitentiaries (according to national legislation, a petition is any request, proposal, referral, complaint, etc., addressed to an authority). It is important to note that, as a rule, several problems/requests are raised in a petition. Thus, 1) the issue of inadequate health care was mentioned 204 times in petitions; 2) the issue of ensuring the right to life and physical and mental integrity was mentioned 837 times in petitions (subjection to torture - 121, subjection to inhuman or degrading treatment or punishment - 152, endangering life - 121, ensuring personal security - 105, criminal subculture - 184, questions related to the application of physical force, special means and firearms - 63, transfer for security reasons - 91); 3) issues related to relations between SAP employees and detainees/other persons were mentioned 947 times in petitions (ethics of SAP employees - 240, holding SAP employees accountable - 263, alleged corruption committed by SAP employees - 75, improper performance of functional duties by SAP employees - 369).

All registered petitions (3442) were examined. On the basis of the allegations raised in 9 petitions, service investigations were initiated.

As regards addressing the issues raised and violations found by the Council for the Prevention of Torture and the Office of the Ombudsman in 2019 and 2020, there is a mechanism for their delivery to the penitentiary institutions and the latter remedy the negative situations, with subsequent information to the ANP, respectively, the bodies that issued the recommendations.


(e)
Steps taken to ensure that there is no institutional or hierarchical connection between those investigating acts of torture and ill-treatment and the alleged perpetrators, including with regard to replies to calls on the National Penitentiary Administration’s telephone line (022 636-968) for communicating alleged cases of torture and ill-treatment and their forwarding to the Office of the General Prosecutor,
 and on specific steps to establish a system to effectively protect persons denouncing acts of torture. 

When documenting cases of torture or ill-treatment, the National Administration of Penitentiaries is guided exclusively by the legislative regulations in force.



Article 14

13.
With reference to the Committee’s previous concluding observations (paras. 29–30), please indicate whether:


(a)
Any amendments have been made to Law No. 137 with a view to ensuring that victims of torture and ill-treatment have access to redress, including restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition; (b)
A rehabilitation programme for victims of torture and ill-treatment has been developed during the period under review, together with rules on the procedure for the reporting and registration of cases; a specific referral mechanism has been designated for early identification of victims of torture and ill-treatment by State institutions; specialized service providers have been identified; adequate budgetary resources have been allocated; and a data collection system has been set up to identify the number of victims of torture and ill-treatment and determine their specific needs.
The GPI prosecution body, in its activity, is guided by the provisions of the Code of Criminal Procedure and the Interdepartmental Order No 572 of 31.12.2013 approving the Regulation on the procedure for identifying, recording and reporting alleged cases of torture, inhuman or degrading treatment.

According to these normative acts, "any statement, complaint or other information giving grounds to believe that the person has been subjected to torture, inhuman or degrading treatment, provided for in Article 1661 of the Criminal Code, shall be immediately submitted or forwarded to the prosecutor for examination in accordance with the legal provisions".



Article 16

14.
With reference to the Committee’s previous concluding observations (paras. 31–32), please provide information on:


(a)
The timing and type of specific steps taken to ensure that independent monitoring mechanisms have access to psychiatric hospitals and neuropsychological institutions; and to provide for an independent complaints mechanism;

Given the task of preventing torture and other ill-treatment in places of detention under the OPCAT mandate, the Council for the Prevention of Torture and the Department for the Prevention of Torture, a subdivision within the OPA, carry out regular and unannounced preventive and monitoring visits in all places where individuals are or may be deprived of their liberty, have private discussions with detainees, draw up visit reports, make recommendations to the competent authorities. Law no. 52/2014 on the People’s Advocate (Ombudsman) establishes guarantees regarding the unrestricted access of members of the Council, as well as of the People’s Advocate, the People’s Advocate for the rights of the child and staff of the Office of the People’s Advocate in any place of detention.

In the period 2017 - August 2021, the CpPT and the Department for the Prevention of Torture within the OPA carried out 182 preventive and monitoring visits to institutions that ensure the detention of persons.

There were no interferences in the activity of the Council by the custodial authorities and its access to places of detention was not obstructed, except for minor incidents, which were remedied immediately during the visit. This is largely due to the fact that the Office of the People’s Advocate has contributed to informing the detention institutions and carried out training activities about the mandate of the Council for the Prevention of Torture.

Additionally, the provisions of Law no. 235/2008 on civilian control over the observance of human rights in the institutions that ensure the detention of persons provide for the members of the local monitoring commissions, comprised of representatives of the civil society, the access to places of deprivation of liberty. Currently, only 2 local commissions operate on the territory of the Republic of Moldova.



Other issues

15.
Please provide updated information on the measures taken by the State party to respond to threats of terrorism. Please describe whether those measures have affected human rights safeguards in law and in practice and, if so, how they have affected them. Please also describe how the State party has ensured that the measures are compatible with all its obligations under international law, especially the Convention. Furthermore, please indicate what training is given to law enforcement officers in this area; the number of persons who have been convicted under legislation adopted to combat terrorism; the legal remedies and safeguards available in law and in practice to persons subjected to anti-terrorism measures; and whether there have been complaints of the non-observance of international standards in applying measures to combat terrorism and, if so, what the outcome was.

In addition to Law 10/2017 on preventing and combating terrorism, we mention the adoption of Law 75/2020 on the procedure for establishing violations in the field of prevention of money laundering and financing and the procedure for the application of sanctions and Government Decision 792/2020 approving the Regulation on the procedure for the implementation of financial sanctions related to terrorist activity and weapons proliferation weapons of mass destruction. At the present stage, the draft Government Decision on the approval of the regulation of the Anti-Terrorist Operational Command has been drafted and approved, and is to be promoted.

Regularly training in the field are delivered by the Security and Information Service.
16.
Given that the prohibition of torture is absolute and cannot be derogated from, including within the framework of measures related to states of emergency and other exceptional circumstances, please provide information on any steps taken by the State party during the coronavirus disease (COVID-19) pandemic to ensure that its policies and actions comply with its obligations under the Convention. In addition, please specify the measures taken in relation to persons deprived of their liberty and in other situations of confinement, such as in homes for the elderly, hospitals or institutions for persons with intellectual and psychosocial disabilities. 

Persons in state custody have access to qualitative and quantitative medical services according to the provisions of the Order of the ANP No 359 of 24 September 2020, on the amendment of the Order of the Director of the National Administration of Penitentiaries No 198 of 11.06.2020, on the case management of prisoners who meet the criteria of the COVID - 19 case definition, which includes the following provisions:

- COVID-19 suspect/probable/confirmed case management response plan within the prison administration system;

- model response scenarios for confirmed COVID-19 cases within the prison system,

- procedure for sampling for testing for COVID-19 infection;

- COVID-19 case tracing algorithm among prisoners;

- the reporting model at penitentiary level;

- reporting template at the prison hospital level;

- ensuring active screening, isolation and testing of individuals with clinical signs of disease;

- collection and transport of biological material for laboratory investigation of the new type of coronavirus (SARS-Cov-2) to the laboratory of the National Agency for Public Health;

- requesting the 112 service for the assessment of medium and serious cases. Tactics will be approved in accordance with the recommendations of the medical staff of the National Centre for Pre-hospital Emergency Medical Care. The medical staff, requesting the ambulance, additionally verifies that the patient fits into the case definition, consulting the infection physician if necessary.

- in suspected/probable COVID-19 cases in pregnant women/mothers with children/minors, the 112 service will be called without delay, regardless of the prison where the case is located;

- upon confirmation of a positive case among inmates, quarantine per sector will be instituted, and upon confirmation of 2% of the prison population - quarantine per prison. Quarantine will continue for 14 days after the last case confirmed by COVID-19;

- all cases confirmed by laboratory samples, regardless of the form (except severe and extremely severe cases) will be transferred to Prison No. 16-Puncul (up to 257 cases).

According to the provisions of the ANP Order No. 238 of 30.04.2021, on the implementation of the Institutional Plan of immunization against COVID-19 in the prison administration system, on 19.05.2021 the process of vaccination among prisoners started. Thus, by â 26.07.2021 1520 inmates were immunized with the first dose and 460 inmates received the booster.

At the same time, 400 doses "Jonson&Jonson"-Jansen and 252 doses "Pfizer"-BioNteh have been received from ANSP, which are to be administered to inmates only with informed consent.

	�	The issues raised under article 2 could also touch on issues raised under other articles of the Convention, including article 16. As stated in paragraph 3 of the Committee’s general comment No. 2 (2007) on the implementation of article 2, the obligation to prevent torture in article 2 is wide-ranging. The obligations to prevent torture and other cruel, inhuman or degrading treatment or punishment under article 16 (1) are indivisible, interdependent and interrelated. The obligation to prevent ill-treatment in practice overlaps with and is largely congruent with the obligation to prevent torture. In practice, the definitional threshold between ill-treatment and torture is often not clear. See also chapter V of the same general comment. 
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