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DRAFT

CONVENTION 
BETWEEN THE GOVERNMENT OF Republic of MOLDOVA 

AND THE GOVERNMENT THE KINGDOM OF BELGIUM 
ON POLICE CO-OPERATION
The Government of the Republic of Moldova and
The Government of the Kingdom of Belgium hereinafter referred to as the Contracting Parties,

Desiring to promote the friendly relations and to further the co-operation between the Contracting Parties, and particularly to take into consideration the common will to strengthen the police co-operation between them;

Desiring to enhance this police co-operation within the framework of the international commitments adhered to by the Contracting Parties regarding the fundamental rights and freedoms, including the Convention of the Council of Europe of 4 November 1950 for the Protection of Human Rights and Fundamental Freedoms, as well as the Convention of 28 January 1981of the Council of Europe for the Protection of Individuals with regard to Automatic Processing of Personal Data;

Considering that international organised crime constitutes a serious threat to the socio-economic development of the Contracting States, and that the recent developments of international organised crime may jeopardise their institutional functioning;

Considering that the battle against human trafficking and the repression of unlawful entries and exits of the territory of the Contracting States and of illegal migrations, as well as the suppression of the organised conduits taking part in these unlawful acts are a concern of the Governments and Parliaments of the Contracting Parties;

Considering that the unlawful manufacturing and traffic of narcotic drugs and psychotropic substances represent a danger to the health and the safety of the citizens;

Considering that the harmonisation of the relevant legislation alone does not suffice to fight efficiently enough against the phenomenon of illegal migration;

Considering that the need for a real and effective international police co-operation in the field of organised crime and illegal migration, notably through the exchange and processing of information, is essential to fight and prevent from criminal acts;

Considering that this co-operation calls for a series of adequate measures and a close collaboration between the Contracting Parties;

Have agreed as follows:
Article 1
Definitions
For the purposes of this Convention, the following terms shall mean:

International trafficking in human beings

All intention to

a) facilitate the entry, transit, residence or departure from the territory of a Contracting Party, resorting to this end to compelling actions, in particular the use of violence or threats, or by resorting to deceit, abuse of authority or other forms of pressure in such a way that the concerned person has no other option but to submit to those pressures;

b)  exploit, in whichever way, an individual while being fully aware of the conditions under which this individual entered, transited or resided on the territory of the State that is a Party to this Convention (cf. point a).

Sexual exploitation of children

The criminal offences described in Article 34 of the United Nations Convention of 20 November 1989 on the Rights of the Child, including the production, sale and distribution of or any other form of traffic in child pornography and the possession of such material for personal purposes.

Technical aid

Technical aid is the logistic aid offered to the police and migration services.
Crime related to nuclear and radioactive material:

The criminal offences listed in Article 7 §1 of the United Nations Convention of 3 March 1980 on the Physical Protection of Nuclear Material, signed in Vienna and New York . 

Money laundering

The criminal offences listed in Article 6 §1-3 of the Convention of the Council of Europe of 8 November 1990 on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime, signed in Strasbourg.
Organised crime 

Organised crime is any offence coming under transnational organised crime as provided for in the United Nations Convention of 12 December 2000 against Transnational Organized Crime 
Processing of personal data

Personal data are any information relating to an identified or identifiable individual (data subject); an identifiable person being one who can be identified, directly or indirectly, particularly with reference to an identification number or to one or more factors specific to one's physical, physiological, mental, economic, cultural or social identity.

The processing of personal data involves any operation or set of operations performed automatically or not upon personal data, such as collecting, recording, organising, storing, adapting or altering, retrieving, consulting, using, disclosing by transmission, dissemination or any other way of making them available, aligning or combining as well as blocking, erasing or destroying.

Narcotic drugs

The term "narcotic drugs" refers to any natural or synthetic substance mentioned in Schedules I and II of the Single United Nations Convention of 30 March 1961 on Narcotic Drugs adopted in New York. Any future Convention extending the list of drugs will come into force.
Psychotropic substance

The term "psychotropic substance" refers to any natural or synthetic substance or any natural material mentioned in Schedules I, II, III or IV of the United Nations of 21 February 1971 Convention on Psychotropic Substances. Any future Convention extending the list of psychotropic substances will come into force.
Illicit traffic in narcotic drugs or psychotropic substances

The expression "illicit traffic" refers to the production and manufacture of or the traffic in drugs or psychotropic substances contrary to the provisions of the Convention of 30 March 1961 on Narcotic Drugs, of the Convention of 21 February 1971 on Psychotropic Substances, or of the United Nations Convention of 19 December 1988 against the Illicit Traffic in Narcotic Drugs and Psychotropic Substances. 

Urgent request

A request is considered urgent whenever the formal administrative proceedings with the central authorities may hamper or compromise the prevention or investigation. 

Article 2 

Areas of co-operation

1. The Contracting Parties undertake to grant each other, in compliance with the regulation and the conditions established in this Convention, the widest co-operation possible in the field of police co-operation. 

2. The Contracting Parties will co-operate in prevention, suppression and prosecution of serious offences derived from organised crime, and particularly:

- offences against a person’s life, health and physical integrity,  

- offences related to the manufacture of and the illicit traffic in narcotic drugs, psychotropic substances and precursors;

- illegal migration;

- procuring, trafficking in human beings and sexual exploitation of children;

- extortion of money;

- theft, traffic and illegal trade in arms, ammunition, explosives, radioactive substances, nuclear material and other dangerous substances;

- falsifications (manufacturing, counterfeit, transformation and distribution) of means of payment, cheques and securities;

- falsification and use of any falsified official document; 

- crimes in the field of economic and financial exchanges;

- offences against goods, such as the theft and traffic in works of art and ancient objects;

- theft of, illegal trade and traffic in motor vehicles and the falsification and use of falsified vehicle documents;

- money laundering,
- Terrorist  act offences. 
3. The serious offences stemming from organised crime that are not defined in Article 1 will be evaluated by the competent national services in compliance with  national law of the States to which they belong.

Article 3 

Additional areas of cooperation
The collaboration between the Contracting Parties shall also bear on:
- searching missing people and assisting in the identification of unidentified corpses; 
- searching the territory of one Contracting Party for objects stolen, missing, embezzled or lost on the territory of the other.

Article 4 

Means of co-operation
The Contracting Parties shall cooperate in the fields referred to in articles 2 and 3 by :

· exchanging information pertaining to the fields within the competence of police and immigration authorities; 

· the exchanging equipment;

· providing technical and scientific assistance, know-how as well as specialized technical equipment;

· exchanging experiences;

· providing assistance in professional training;

· assisting in the preparation of the execution of requests for legal assistance in penal matters;

in accordance with the conditions set hereafter.

Article 5
Exchange of information
The Contracting Parties shall provide assistance and ensure close and permanent co-operation.  Therefore, they shall exchange all pertinent and important information through the International Police Cooperation Centre of the Parties by using secure channels
.
This co-operation may be reached by means of permanent contacts through the agency of liaison officers to be appointed.

Article 6
The communication of the information
1. The Contracting Parties undertake to ensure that their police authorities shall, in compliance with national law and within the scope of their powers, assist each other for the purposes of preventing and detecting criminal offences, insofar as national law does not stipulate that the request or the implementation has to be made and channeled via the judicial authorities. 
2. In these specific cases, the Contracting Party may, on its own initiative and in compliance with national law, communicate information to the concerned Contracting Party, which is deemed useful for the latter in the prevention and the curbing of offences such as referred to in Article 2 of this Convention or in the prevention of threats to the public order and security.
Article 7

Case of information use restraint
Any information provided by the requested Contracting Party may not be used by the requesting Contracting Party as evidence of the offence charged other than with the request for mutual assistance in accordance with prevailing international provisions.
Article 8

Urgent procedure of information exchange
1. Requests for assistance and the replies to such requests must be exchanged between the central bodies responsible in each Contracting Party for international police cooperation and immigration. 

Where the request cannot be made in good time using the above procedure, the competent authorities of the requesting Contracting Party may, exceptionally and in case of urgency only, address it directly to the competent authorities of the requested Party, which may reply directly. In such exceptional cases, the requesting authority must at the earliest opportunity inform the central body responsible for international police cooperation in the requested Party of its direct request and motivate the urgency of the latter.

2. The competent Ministers of the Contracting Parties shall assign the Central Authorities that will be competent for international cooperation and shall, define the modalities of mutual assistance.

Article 9

Confidentiality degree of information
The requesting competent authority has to ensure the degree of confidentiality with which the requested authority concerned has marked the information. The degrees of security are those used by INTERPOL  in accordance with the rules on information processing adopted by the Organization.
Article 10

Secondment of  liaison officers
1. The Contracting Parties may second, for specified or unspecified period, liaison officers from one Contracting party to the other Contracting Party.

2. The secondment of liaison officers for a specified or unspecified period is intended to further and accelerate cooperation between the Contracting Parties, particularly by providing assistance: 

a) in the form of the exchange of information for the purposes of combating crime by means of both prevention and law enforcement;

b) in executing requests for mutual assistance in criminal matters;

c) with the tasks carried out by the authorities responsible for external border surveillance and for immigration.

d) with the tasks carried out by the authorities responsible for preventing threats to public order.
3. Liaison officers shall have the task of providing advice and assistance. They shall not be empowered to take independent police action. They shall supply information and perform their duties in accordance with the instructions given to them by the seconding Contracting Party and by the Contracting Party to which they are seconded. They shall report regularly to the central bodies responsible in each Contracting Party for police cooperation to which they are seconded. 

4. The competent Ministers of the Contracting Parties may agree that liaison officers of one Contracting Party assigned to a third country also represent the interests of the other Contracting Party.
Article 11

Personal data protection  

1. In application of this Convention, the processing of personal data is subject to the respective national laws of each Contracting Party.

2. As regards the processing of personal data in application of this Convention, the competent authorities of the Contracting Parties undertake to achieve a degree of protection of personal data which complies with the provisions of the Convention of the Council of Europe of 28 January 1981 on the Protection of Individuals with regard to the Automatic Processing of Personal Data and of Recommendation No R (87) 15 of 17 September 1987 of the Committee of Ministers of the Council of Europe regulating the use of personal data in the police sector. 

3.The following provisions shall apply to the processing of personal data communicated pursuant this Convention:
a. the data may only be used by the recipient Contracting Party solely for the purposes indicated by this Convention and in compliance with the conditions laid down by that Contracting Party; the data may be used for other purposes only with prior  authorisation of the Contracting Party which provided them and in accordance with law of the recipient Contracting Party;

b. the data may only be used by the judicial and police authorities and the services and bodies that carry out a task or a function within the framework of the purposes set out in this Convention and particularly in accordance with articles 2 and 3. The Contracting Parties shall communicate the list of users.  The data may not be communicated to other bodies that work for the same objectives as these services and authorities and that operate within the same scope without the prior authorisation of the Contracting Party  which provided them;

c. the Contracting Party communicating such data shall be obliged to ensure the accuracy and the completeness thereof. Each Contracting Party ensures that the transmitted personal data are not retained longer than necessary.  Should it establish, either on its own initiative or further to a request by the data subject, that data have been provided that are inaccurate or should not have been communicated, the recipient Contracting party or Parties must be immediately informed thereof; the latter Party or Parties shall be obliged to correct or destroy the data, or to indicate that the data are inaccurate or were unlawfully communicated; 
d.  a Contracting Party may not  plead that another Contracting Party communicated inaccurate data, in order to avoid its liability under its national law vis-à-vis an injured party; 
e. the transmission and receipt of personal data must be recorded. The Contracting Parties shall communicate the list of authorities with authorisation to consult the recording; 
f. the decision concerning whether the data subject shall, at his request, be provided information concerning communicated data relating to him shall be governed by national law of the Contracting Party to which the request was addressed.The Contracting Party that receives the data may communicate information on the data only with prior consent from the Contracting Party at the origin of the data;
g. the recipient Contracting Party shall, upon request, inform the Contracting Party which provided the data of the use made of the data and the results thus obtained.;
4. Each Contracting Party appoints a supervising authority that, in compliance with domestic law, is in charge of carrying out an independent control on the personal data pursuant to this Convention and of verifying whether the aforementioned processing of data does not prejudice the rights of the person concerned. These supervising authorities are also competent to analyse the difficulties related to the implementation or interpretation of this Convention on the processing of personal data. The supervising authorities may agree to co-operate within the scope of the tasks set out in this Convention.

Article 12

Refusal of a request
If personal data are communicated via a liaison officer as referred to in Article 10, the provisions of this Convention shall not apply unless the liaison officer communicates such data to the contracting party to which they are seconded.
Article 13 

Exception
Each Party refuse assistance if it concerns offences of political or military nature, or if the assistance turns out to be against national law in force on its territory.

Each Party may withhold assistance or may subject it to certain conditions if it concerns offences related to offences of political or military nature, or if the execution of the assistance might prejudice the sovereignty, the security, the public order or other essential interests of the State.
Article 14

Other forms of co-operation
1. The Contracting Parties agree to grant each other mutual aid in the field of vocational training and technical aid for the problems related to the functioning of the police.

2. The Contracting Parties agree to exchange their practical experiences in all the fields detailed in this Convention.

3. The details of the mutual aid are settled by Conventions between the competent Ministers of the Contracting Parties.

Article 15 
Consultations
1. The competent Ministers of the Contracting Parties may set up permanent or occasional working groups in order to examine mutual problems relative to the detection and the prevention of fields of crime mentioned in Article 2 and the fields of co-operation mentioned in Article 3 and, if deemed necessary, to put forward proposals in order to improve the practical and technical aspects of the co-operation between the Contracting Parties.
2. The costs related to the fulfilment of the co-operation shall be borne by both Parties, unless the duly authorised officers of the Parties agree otherwise.

3. The competent Ministers of the Contracting Parties set up an evaluation committee that will report to the Ministers every three years.

Article 16 
Settlement of controversies

Any controversy caused by the interpretation or the implementation of this Convention shall be settled by a mixed advisory commission.

A mixed advisory commission composed of representatives of the Ministers of Foreign Affairs, Home Affairs and Justice shall be created.  It will gather periodically, at the request of one of the States, to facilitate the settlement of disputes that may arise as a consequence of the interpretation or application of this Convention.

Article 17
Final provisions

The provisions of this Convention only apply if they are compatible with national law.

The execution of this Convention will be supervised in compliance with  national law of both Contracting Parties.

Article 19 
Entering into force and denunciation of the Convention
The Contracting Parties shall notify, in writing and through diplomatic channels, the completion of the legal formalities required for the implementation of this Convention.
The Convention will come into force on the first day of the second month after receipt of the last notification.

This Convention is concluded for an indefinite period of time.  Any Contracting party has the right to annul it by written notice to the other Party, forwarded through diplomatic channels.  The denouncement shall become effective six months after its sending.

Article 21
Amendments
Any party may send any proposal aiming at altering this Convention to the other Party. The Parties finalise the amendments of this Convention by mutual consent.
In witness whereof the undersigned, duly authorised thereto, have signed this Convention.

drawn up in on in duplicate, in Romanian, French, English and Dutch, all the three texts shall be deemed authentic. 

In case of divergence in interpretation of the provisions of this Convention, the English text shall prevail.

	For the Government 








For the Government

of the Republic of Moldova


	                            For the Government 








For the Government

of the Kingdom of Belgium


Model Convention 2003

Model Convention 2003

