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[image: image2.jpg]FROTOCOL ON THE PRIVILEGES AND IMMUNITIES OF Ti
SOUTHEAST EUROPEAN LAW ENFORCEMENT CENTER

The Parties to this Protocol,

Considiring th * da nvention of the Southeast European Law Enforcarsnt r=. . done =z
Bucharest, Romania o, wecember 9, 2009, provides that the Member States sha:. conclude -
Protocol on the Privileges and Immunities of the Southeast European Law F:forceme-
Center.

Have agreed as fallows.
Title |
General Provisions

Article 1
Definitions

For the purposes of this Protocol:

(2) "SELEC Convention" means the Convention of the Southeast European Law Enforcemer
Center. dorne at Bucharest, Romania on December 9, 2009:

(b) "SELEC" means the Southeast European Law Enforcement Center:
) "Host Country” means the country where the headquarters of SELEC is lecated:

(d) "Representatives of the Member States” means members of national delegation:
participating in meetings convened by SELEC:

€} "SELEC Staff means all persons working under the authority and contro! of the Direcic

General and Directors:

f) "Director General” means the Director General of SELEC:
(@) "Directors” means the Directors of the SELEC:
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(h) "Liaison Officers” means the officers posted by the Membe

Aeeting convened by SELEC" means any meeting of any SELEC organ or a subzidiar
body or any conference convened by SELEC:

) "Properiy” means all income of SELEC and all property, including fusds. ssseis
properiies belong to SELEC, either owned or heid/administered hy i
accoraznce with the official duties performed by the SELEC:
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used only for the purposes of the SELEC, irrespective of ownership;

,l; o~

'Archives" means all records, correspondence, documents, manuscripis. computer an

er
media data, photographs, films, video, sound recordings and any other datz. belonging fo ¢
heid by SELEC.

Article 2
Implementaticr. o7 the Protocol

SELEC shall cooperate at all times with the appropriate authorities of the Parties to facilitate
the proper administration of justice and shall prevent any abuse of the privileges anc
immunities granted under the provisions of this Protocol.

Title I
Privileges and Immunities of SELEC

Article 3
Immunity from Legal Process

(1) SELEC and its property, wherever located and by whomsoever held. shall enjoy immunity
‘rom every form of legal process except insofar as in any particular case the ( auncil, by its
decision, has authorized the waiver of this immunity. No such waiver of immunity shall extenc
‘0 any measure of execution. for which a separate waiver shall be necessary

2) Without prejudice to the previous paragraph, SELEC shall not enjoy immunity :n respect of

(2) a civil action based on a contractual obligation of SELEC:

(D) a counter-claim directly connected to proceedings instituted by SELEC

.

IC) a cwil action related to a breach of the rules on the protection of personal data

as
defined in the SELEC Convention:
@} 2 cwil action for damages arising out of an accident caused by a vehicle. vessel o
awcraft belonging to or operated on behalf of the SELEC, where these daniages are no’

o~

=coverable from insurance

Article 4
Inviolability

< premises of the SELEC shall be inviolahle. iis property, wheraver jonzaier

§ WRomsoever held. shall be immune from search, requisition. confiscation. EeXProg 0T an
aher form of interference. whether by executive, administrative. judicial or legislaiva a0tc

LAV ¥y

J

e SELEC shall be inviolable wherevesr located and by wio
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Flag and Emblem

SELEC shall be entitled {o display its flag and emblem in iis premises and on its means
transport when used for official purposes. The flags of the Member States shall be displavec
the SELEC premises.

Article 6
Facilities and Immunities in Respect of Cormmunicat'~ns ard Publications

(1) The Parties shall permit SELEC to communicate freely and without the need for specia
permission, for all official purposes, and shall protect the right of SELEC to do so. SELEC shai
have the right to use encrypted systems as well as codes and ‘o dispatch and receive officia
corresporidence and other official communications by courier or in sealed bags which shall he
subject to the same privileges and immunities as diplomatic couriers and bags.

(2) SELEC shall enjoy, for its official communications, treatment not less favorable than the:
accorded by the Parties to the diplomatic missions of any state

{3) The Parties recognize the right of SELEC to publish within their territories for purposes
specified in the SELEC Convention. All official communications directed tc SELEC and a!
outward official communications of SELEC, by whatever means or whatever form transmittec
shail be inviolable.

Article 7
Exemptions

1) Within the scope of its official activities, SELEC and its property shail be exempt from
‘a) all direct taxes, whether levied by national, regional or municipal authorities: it <
understood, however, that the SELEC shall not claim exemption from rates. taxes or dues
which are no more than charges for public utility services:

(D) customs duties, prohibitions or restrictions on the import or export of goods for officia
usage. provided that the goods imported are not to be sold or otherwise disposed of in tne
termitory of the Party concerned, except under conditions approved by that Farty.

'C/ customs duties, prohibitions or restrictions on the import or export of publications fc:

offici2l purposes-

) imairect taxation on goods and services, provided for official purposes. mncludiiig
d tax on these goods and services, under the same conditions as are apolisd o
Hissi

atic missions in the territory of the Party concerned.

Z; The exemplions provided for in paragraph (1), point (d) of this Article May 4e granies

2 refund under the same procedures as are zpplied fo diplomatic nvssions s
of the Pariv concerned.
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Freedom of Financial Assets from Restrictions

Without being subject to any financial controls or moratoria of any kind, SELEC may. within th
lerritory of the Parties. freely:

(@) puichase any currencies through authorized channels and hold and aispose of ther
and

(b} operate accounts in any cuiency.

Title I
Privileges and Immunities of the Persons Involved in the Work of SELEC

Article 9
Privileges and Immunities of the Representatives of the Member States

(1) The Representatives of the Member States, while exercising their mission at SELEC arc

Sunng Meir journey to and from the place of the meetings convened by SELEC. shall enjoy the
followar 3 privileges and immunities:

‘@ immunity from personal arrest or detention and from seizure of their nersons
baggage:

(8) immunity from legal process of any kind in respect of words spoken or written and ali
acts done by them in their Capacity as Representatives: this immunity shall continue to be
3ccorded notwithstanding that the persons concerned may have ceased the exercise cf
therr functions as representatives:

\C) nviolability of official documentation, data and other official maternal ir the
pcssession;

'@} Ine nght to use codes and to receive papers or correspondence by courier or in sealed

—~a e~
UaUS

'€} exemption in respeci of themselves and their spouse from immigration restrictions
formalities for aliens registration in the Party they are visiting or through which they
Bassing in the exercise of their functions;

|

o

n W
(:;

{f) the same facilities in respect of currency or exchange restrictions as are sccoided i
Ssentatives of foreign governments on temporary official missions:

8/ Ine same immunities and facilities in respect of their personai
2CCo70ed 1o diplomatic agents.

' . y 4 f thi

¢ pn {1, o1 this Article shall not apply between a Representative =+~ = . SERtatS
Siaie of whick he/she 1= 2 natienzl or permanent resident o he/she 1z
=
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Article 10
Frivileges and Immunities of Lizisor Officers
1) Liaison Officers shall be accorded, in the Host Country, in respect of themselves znd the
members of their family forming part of their household the privileges and immunities
exemptions and facilities accorded to diplomatic agents and the members of their family &
accorgance with the Vienna Convention on Diplomatic Relations of 18 April 1967

2) Liaison Officers shall not éngage in any ain’ul occupation in the Host Country othe; than
e one resulting from their official functions at SELEC.

3) Liaison Officers who are nationals of or permanent residents in the Host Country shai!
Moy immunity from legal process and inviolability only in respect of official acts performed ir
e exercise of their functions.

4} In the territory of Parties other than the Host Country, Liaison Officers. while exercising
ew funclions related to the work of the SELEC. shall enjoy the privileges and immunities
2ppicable for Representatives of the Member States as specified in Article ¢ with the
SxC=puions of points (e) and (g) of Article 9, paragraph (1).

Article 11
Privileges and Immunities of the Director General, Directors and SELEC Staf

17} The Director General. Directors, and SELEC Staff shall:

'2) be immune from legal process, even after termination of their duties at the SELEC in
=spect of words spoken or written and all acts performed by them in their officiz| capacity
and within the limit of their authority;

ID) be exempt from taxation on the salaries, remuneration. and emoluments pa:d 10 them
by the SELEC:

©! b€ exempt. together with the members of their family forming part of their Fouseholc
fom mmigration restrictions and formalities for aliens registration;

/@) be accorded the same facilities in respect of currency or exchange restrictions as are
SCcorded to members of comparable rank of diplomatic missions:

'S1 D given. together with the members of their family forming part of their houger o the
Same repatriation facilities in time of international crisis as accorded tc memners o
Comparabie rank of diplomatic missions;

f) have the right. in the Host Country, in accordance with its laws and reguizicns
mpori free of duty their furniture and effects, including 2 motor vehicie at
“ng up their post and the right to export them free of duly upon termi

unctions in SELEC:

"W

g} m0T De obhiged {o give evidence as a withess in conneciion i thaly aiiisig a0k
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N aadition to the privileges and immunities specified in paragraph (1) of this Article the
recior General and the Directors shall be accorded in the Host Country in respect o
‘nemselves and the members of their family forming part of their household the privileges anc
‘mmunities. exemptions and facilities accorded to diplomatic agents and ihe members of the:r
family in accordance with the Vienna Convention on Diplomatic Relations of & April 1961,

£
(&

(3) The privieges ..y Immunities of the Director General, Directors, ana SELT T Staff set fortn
¥ paragraph (1) of this Article, points (b) through (f), and paragraph (2) of this “rticle. shall no
3pply vis-a-vis the Party of which the individual is a national or permanent resident

Article 12
~rvileges and Immunities of Representatives of Operational Fartners

Representativas of Operational Partners who are posted to SELEC under a cooperation
=greement shall be accorded the privileges and Immunities that are accorded to Liaison
Officers of the Member States, except to the extent those privileges and immuities are imited
By the cooperation agreement concluded between the Operational Partner ang SELEC.

Article 13
Notification

%) Each Party shall notify the names and positions/functions of its Representatives anc
Lasson Officers, as well as the members of the Liaison Officers’ family forming part of thei
Mousehold to the Director General and Depositary.

i2) Each Operational Partner shall notify the names of its Representative: 1o the Directe:
Generail ang Depositary.

£3) Dwecior General shal| specify on an updated list that shall be communicaies to each Partv
e mames an positions of persons listed below:

Dwrecior General-

Dwrectors:

Members of SELEC Staff;

Lasor: Officers: and

Representatives of Operational Partners.

O GRG A

Article 14
Entry, Stay, Departure and Transit

oes shali faciiitaie, if necessary, the entry into and stay in the terriic. o ¢ ly anc
not p ny impediment in the way of the depariure from that Party of the nersnre ligtec

SSow where that Entry or stay is related to SELEC's official activity. and shali en:

S mpedsment is put in the way of their transit to or from 2 place of official busines~ -
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(1]

¢} the Director General, Directors, and SELEC Staff,

Article 15
Duration of Privileges and Immunities

1) In the territory of the Host Country, each person entitled to privileges and immunities -
3ccordance with this Title shali enioy: those privileges and immunities from the momern. 1ic -

eniers the Host Country on proceeding io take up his/her post or, if already in the Hos:
Country. from the moment his/her arrival is notified by the sending Party to the competer:
2uthonies of the Host Country. When the functions of these persons come to an enc

2) Whiie exercising his/her official business in a connection with SELEC in the territory of the
Parles other than the Host Country, each person entitled to privileges ang Immunities

=Quwe a reasonable evidence provided by SELEC confirming that the: persons claiming the
Seagment provided in this Protocol are travelling on the official business of S<LEC

Article 16
Limitation of Immunities

Frmumity from legal process shall not apply in respect of a civil action fo damages arising from
&% acogent in the territory of g Party caused by a vehicle, vessel or aircreft operated by any
' niative of a Member State, Liaison Officer, Director General, Director. member of the
SELEC Staff or Representative of an Operational Partner. nor shaii Immunity from lega!

SFRCEss apply in respect of a traffic offense.

Article 17
Waiver of Immunities

W8 Pawleges and immunities in this Protocol are accorded not for the perscaal penefit o
mewduals themselves, but in order to safeguard the independent exercise of therr furctions

SEmmechon with SELEC

82 Wilhout prejudice to0 their privileges and immunities. it i the duty of all persons = Having
SCh powvileges and immunities in accordance with this Protocol fo respect the lzwe anc
s=uisbons of the Host Country and other Parties.
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3! Competeatice of waiving immunity shall be as follows:

1&) In respect of Representatives of the Member States and Liaison Officers the waivin:

of immunity shall be within the competence of the sending Party. Such Party shall have
the right and duty to waive the immunity in cases where. in its opinior:. the immunit
~ould impede the course of justice and would not prejudice the purposes for which th -
“imunity Is accorded:

1 in respect of the Director General and the Gitectors ta Council shall have the right
« duty to waive the immunity where the immunity wouid inipede the course of justics

=na C

'd can be waived without prejudice to the interests of SELEC:

") in respect of a member of the SELEC Staff, the Director General shall have the nigi+
272d duty to waive the immunity where the immunity would impede the course of justic-
27C can be waived without prejudice to the interests of SELEC:

i1 respect of Representatives of an Operational Partner, the waiving of immunity sha.:
= wathin the competence of the sending Operational Partner. Such Operational Partne
~f@ll have the right and duty to waive the immunity in cases where. in its opinion. the

mmunity would impede the course of justice and would not prejudice the purposes fo
ssmch the immunity is accorded.

#8 N such waiver of immunity shall extend to an

y measure of execution, for which a separat:
W=Ewes shall be necessary.

¥5) SELEC shall cooperate at all times with the competent authorities of
Opesational Partners in order to facilitate the proper administration of justice a
Sy Sbuse of the privileges and immunities granted under the provisions of thic

the Parties anc
nd shall prever
Protocoi

Title IV
Final provisions

Article 18
Signature, Ratification, Acceptance, Approval and Accessior
R B= Protoco! shall be open for signature by the signatory States to the SELEC Convention

B Fims Proioco! is subject to ratification, acceptance or approval by the signzatory Siaies o
CIwZ=nce wilh their respective legal requirements.

3 1

= entry info force. any other Party to the SELEC Convention may

o ay zcnege 1o the

pERSSemenis oi raiffication. acceptance, approvai ar

Ab]

ccession shall be depouinn iy the
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Reservaiions

N¢ reseivations may be made to this Protocol.

Article 20
Entry into Force and Duration of the Protocol

{1} Thus Protoo! <hall enter into force on the sixtieth day following the <z - vhen nine
sonatory States have aepesiicd their instruments of ratification, acceptance or approve’

2! For each State whizh ratifies, accepts, approves or accedes to this Protocoi after the dat
of s entry into force, this Protocol shall enter into force on the date of the deposit by that Stat
of #s respective instruments.

g
ie

£3) This Protocol shall rsmain in force so long as the SELEC Convention remains in force

Article 21
Amendments

%) Ts Protocol may be amended on the proposal of any Party.

2} Any such proposal shall be communicated by the Director General to the Parties at leas:
S “months before submission to the Council for consideration and approval.

=3 Amendments to this Protoco| approved pursuant to paragraph (2) above shall be subject tc

S=Slficalon. acceptance or approval by the Parties and shall enter into force according to tne
. Bmc=gwres set forth in Article 20.

Article 22
Settlement of Disputes

o case of 2 dispute between two or more Parties or between a Party and SELEC Loncerning
e miErpretation or application of this Protocol, the parties concerned shall seek 2 soiution
Wrougr o) consultations and negotiations. Should such consultations and negochations fail
B #=solwe the dispute within six months, the parties shall submit the dispute to the Council for
SEeSseeraion and appropriale action.

Article 23
Withdrawal

I ESch Party may withdraw from this Protocol at any time by written notification io the =~ |
=SSRt and (o the Depositary, which shall then transmit a certified copy of thai noti. -aticr-
beach Party

Sl

B ESch Pariy that withdraws from the SELEC Convention according o the nroced
i f that Convention, withdraws af the same fime 7

€ effect three months from the datc cr wrnicr 1 - e N




[image: image11.jpg]Article 24
Depositary

The Governmeni of Romania shall act as Depositary of this Protocol.

! {2) The Depositary shall transmit a certifi
Nanom for registration and publication in ac

Umited Nations.

v ol Seeurity

ed co

The onginal of this Frotocol in a single copy ir:
e Depositary which <hall transmit a certified Copy to each Party.

M WITNESS WHE REOF, the undersigned. bein
is. have signed this Protocol

Dore Bucharest. R.mania on November 24, 2010

H.E. \Es Qamw RH»‘% G

.............................................................

H.E. Mr. Valentin B A Pé’?l\FER‘QE\

py of the original to the Secretariat of the Unite
cordance with Article 102 of the Charter of the

the English language shall be coposited with

g duly authorized by ther respective
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